)

For: _Multiple Greenbrook Village Projects
Final Wearing Course of Asphalt
(Name of Project)

AGREEMENT IN CONJUNCTION WITH
SURETY BOND (Attachment "A") AS DEFECT SECURITY
WARRANTING REQUIRED IMPROVEMENTS

WHEREAS, _SMR COMMUNITIES JOINT VENTURE, a Florida general
partnership (Developer) has constructed certain Required Improvements as a condition of
approval of a subdivision or final site plan identified as _GREENBROOK VILLAGE
SUBPHASE KK, UNIT 1 (a/k/a Banks), SUPBHASE KK, UNIT 2 (a/k/a_Banks),
SUBPHASE LL, UNIT 1 (a/k/a Ravines), SUBPHASE LL, UNIT 2 (a/k/a Ravines),
SUBPHASE LL, UNIT 3 (a/k/a Preserve),and SUBPHASE LL, UNIT 4 (a/k/a Preserve)
(Project); and,

WHEREAS, in connection with the Project the Developer has submitted "as-built"
construction drawings for the Required Improvements which are on file with and have been
approved by Manatee County, Florida; and,

WHEREAS, the Developer is requesting the County to accept for maintenance
certain of these Required Improvements; and,

WHEREAS, the Manatee County Land Development Code, Ordinance 90-01,
requires that this Security, which represents an amount equal to ten percent (10%) of the
actual installation costs of the Required Improvements which the Developer is presently

requesting the County to accept for maintenance, be executed prior to their acceptance by the
County.

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS;

1. That the Developer herewith tenders unto the County a Surety Bond No. _5038520
dated _AUGUST 25, 2010 in the amount of $ 12,693.41 (Numbers), TWELVE
THOUSAND SIX HUNDRED NINETY-THREE & 41/100_ (Words), appended
hereto and made a part hereof as Attachment "A'" guaranteeing that the _BOND
SAFEGUARD INSURANCE COMPANY  (Surety Company), as Surety on the

bond, shall pay this sum to Manatee County in accordance set forth hereingEsS\ON
ACCEPTED IN OPEN

oCT 07 2010
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Defect Security Agreement For: _Multiple Greenbrook Village Projects

(Name of Project)

CONDITIONS OF THE DEFECT SECURITY FOR THE BENEFIT OF THE

COUNTY:

A.

This security is posted for the purpose of correcting any construction, design,
or material defects or failures of or in the Required Improvements which the
Developer is presently requesting the County to accept for maintenance,
(Defects) which appear within thirty-six (36) months from the date of the
County's approval and acceptance of those required Improvements as
evidenced by County's execution of this document.

After identifying any such Defects, the County, after providing at least ten (10)
days written notice to the Developer by certified mail, return receipt requested,
may exercise its right to liquidate the Security for the purpose of correcting or
causing the correction of the Defects and paying all costs thereof as provided
herein. The costs of correcting shall include all costs of correcting Defects
including without limitation all engineering, legal, and contingent costs,
together with any and all claims, costs, expenses, and damages, either direct or
consequential, which the County may sustain on account of the Defects and
correction thereof. Any portion of the Security not used by the County may be
released to the Surety upon a binding by a County Engineer that no further
defects have been discovered.

Alternatively, the Developer, with the concurrence and at the option of the
County, may undertake to correct such Defects itself upon posting additional
security acceptable to the County.

2. Developer warrants the Required Improvements to be free from Defects, and agrees to
indemnify and pay to the County the full cost of correction any such Defects
appearing within thirty-six (36) months of the date of the County's acceptance of the
improvements without regard to the amount of this Security. Developer agrees to the
use of the funds by the County as provided herein.
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Multiple Greenbrook Village Projects

Defect Security Agreement For:
(Name of Project)
WITNESSES: DEVELOPER:
SMR COMMUNITIES JOINT VENTURE,
aFlorida general partnership S
LA I
BY: SMR-1 DEVELOPMENT CORP --------- Ok
, . ! a Florida corporation : Te ek
; P
ANHRS
Prtha%ne SuZanne ’L Fugate f/;' Ny
/ 7 ." \f’f
Anthéﬁﬂ]’ o o/V ice Presuier}t 3 é\ ST

oz 1/6

&%A e
%mﬁ\ BY: SMR-2,INC, / p
a Florida corporation ‘

Print Ndmé: Syzannk L. Fligate

Print Name: S 24Z4, A{af : % , ‘

BY:

Print Namlez)%uzanne/&,. Fugate

Print NamAe: 5,;4,4,@9/;/ 2%, ac;[éf

"ty W
gt

14400 COVENANT WAY
LAKEWOOD RANCH, FLORIDA 34202
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Defect Security Agreement For: _Multiple Greenbrook Village Projects
(Name of Project)

NOTARY ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this %’H/\ day of
B-Q.Q(wbnf , 2010, by Anthony J. Chiofalo, as Vice President of SMR-1 Development
Corporatlon a Florida corporatlon on behalf of the corporation, and as Vice President of SMR-2,
Inc., a Florida corporation, on behalf of the corporation, and as Vice President of SMR-4, Inc., a
Florida corporation, on behalf of the corporation, and the sole general partners of SMR Communities
Joint Venture, a Florida general partnership, on behalf of the partnership. Anthony J. Chiofalo is
personally known to me.

NOTARY SEA < fw Pua Notary Public State of Florida 4

% Christine Fulford >
S wcHl, § My Commission DD887354 Notaﬁ{ Pu%%/, \
> Troras®  Expires 05/06/2013 ristine Fulford
- T TTTTTTY Print Name of Notary
Commission No. My Commission Expires

roved and accepted for and on behalf of Manatee County, Florida, this _\\H\ day of
8( c ,20\0.

ATTEST:

ACCEPTED IN OPEN SESSION

0CT © 7 2010

BOARD OF COUNTY COMMISSIONERS
MANATEE COUNTY, FLORIDA
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SURETY BOND
FOR DEFECTS OF REQUIRED IMPROVEMENTS

(Attachment "A"") BOND NO. _5038520
KNOW ALL MEN BY THESE PRESENT:

That the Developer, SMR Communities Joint Venture, a Florida general partnership as

Principal, and Bond Safeguard Insurance Company , a Surety Company, duly authorized to transact

business in the State of Florida, are held and firmly bound unto the County of Manatee, State of

Florida, as Obligee, in the sum of Twelve Thousand Six Hundred Ninety-Three and 41/100 Dollars

($12,693.41) for which sum we bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally by these presents for the specific benefit of the County in accordance
with the conditions set forth herein and in "Agreement in Conjunction with the Surety Bond as
Defect Security Warranting Required Improvements".

THE CONDITION of the above obligation is such that, Whereas the Principal has entered
into a contract, dated ( gﬁi 0L ] . 2& jD (Board of County Commission approval date)
with the obligation to warrant those Required Improvements which the Principal is presently
requesting the Obligee to accept for maintenance to be free from defects or failures involving
construction, design, or materials.

NOW THEREFORE, if the Obligee's inspection of the Required Improvements finds no
defects within thirty six (36) months from the date of the Obligee's approval and acceptance of those
Required Improvements, then this obligation shall be null and void; otherwise this obligation shall
remain in full force and effect. In the event the Defects are not remedied in accordance with the
terms of the attached " Agreement", which is hereby incorporated herein by reference, the Surety
will forthwith pay to the Obligee the costs of correcting the Defects in an amount not exceeding the
said sum specified above. The amount of money required to repair the defects shall be at the sole
discretion of the County. Means of notification of intent to collect shall be by certified mail to the
Surety at the address on Page 2. Payment will be made to the County within thirty (30) days by
certified check drawn on behalf of the Board of County Commissioners at P.O. Box 1000,
Bradenton, FL 34206.

This Surety Bond shall be construed in accordance to the Laws of Florida, and any action of
whatever nature, in connection with this Bond and the Agreement Warranting Required

Improvements shall be filed in the Twelfth Judicial Circuit in and for Manatee %882%%16%\\! SESSION

0CT 0 7 2010
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FOR: Greenbrook Village Subphases KK & LL
(Name of Project)
BOND NO. 5038520

SIGNED AND SEALED this _25th day of August , 2010.

SURETY:

BOND SAFEGUARD INSURANCE COMPANY

WITNESS OR By: QM X Waan

CORPORATE SEAL Print Name: Dawn L. Morgan—

Title: Attorney-in-Fact
Florida License # P011322
ADDRESS:

900 South Frontage Road, Suite 250
Woodridge, IL 60517

NOTARY ACKNOWLEDGEMENT

STATE OF ILLINOIS
COUNTY OF DUPAGE

The foregoing instrument was acknowledged before me this25th day of _ August ,
2010, by _ Dawn L. Morgan as Attorney in Fact of Bond Safeguard Insurance
Company , authorized to transact business in the State of Florida, on behalf of the corporation, and
who is personally known to me, and who produced Drivers License as identification.

NOTARY SEAL: L1000 iniBED

OFFICIAL SEAL Notary Public
b MELISSA SCHMIDT Melissa Schmidt
NOTARY PUBLIC - STATE OF ILLINOIS -
E' MY COMMISSION EXPIRES:05/14112 Print Name of Notary
Commission No. 697161 My Commission Expires  5/14/12
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FOR: Greenbrook Village Subphases KK & LL
(Name of Project)

BOND NO. 5038520

SIGNED AND SEALED this &£ day of ngﬂbmber , 2010.

PRINCIPAL:
WITNESSES OR SMR COMMUNITIES JOINT VENTURE,
CORPORATE SEAL a Florida general partnership
T BY: SMR-1 DEVELOPMENT CORP,
AT a Florida corporation
S e
A, 73 =
[ (}i,' Y v as :"

PR RULSS B : / : :
o e §F . Chigfalg] Vice President
et L

'DL;‘ 3 V\Q%\'\*“\

BY: SMR-2,INC,,
a Florida corporation

.':‘ et R & ""',
S0 La e /
N S La P& e /
h S o -~ ~ .
PS8 ES o By: L 44¢ : .
< Ant‘BOI{é/f/C/A/IO, Vice President

BY: SMR-4,INC,
a Flonida corporation

.......

N

L,

£ An“tﬁon? 1“Chi alo, Yice President
» AD Y So

o
;.LA(
°
-
.

’ 14400 COVENANT WAY
Mt LAKEWOOD RANCH, FLORIDA 34202

Page 3 of 4



NOTARY ACKNOWLEDGMENT

STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this 8‘Hf\ day of
M, 2010, by Anthony J. Chiofalo, as Vice President of SMR-1 Development
Corporation, a Florida corporation, on behalf of the corporation, and as Vice President of SMR-2,
Inc., a Florida corporation, on behalf of the corporation, and as Vice President of SMR-4, Inc., a
Florida corporation, on behalf of the corporation, and the sole general partners of SMR Communities

Joint Venture, a Florida general partnership, on behalf of the partnership. Anthony J. Chiofalo is
personally known to me.

AT ;‘Pw Du% Notary Public State of Florida ’ C/

NOTARY SE Chn‘étine Fuiford ba
> ~ & My Commission DD887354 1
, . e e e %hristine Fulford
Print Name of Notary
Commission No. My Commission Expires

Approved and accepted for and on behalf of Manatee County, Florida, this | %day of

O ,2010.
BO F COUNTY COMMISSIONERS
OF ATEE QUNTY, FLORIDA
BY:
\\\\\\\“"IHI/[///
\\\\\\\\o\ff"l
ATTEST: Ax £3¢ SEAL
N " 20z
R7B. Shore, Clerk of the Circuit Court 2%,
' XN 7&7:- Q

S S
N
(T

T,

ACCEPTED IN OPEN SESSION

0CT 07 2010

RD OF COUNTY COMMISSIONERS
8o WMANATEE COUNTY, FLORIDA

Page 4 of 4



POWER OF ATTORNEY A 69309

Bond S@f@ﬂﬂ@ﬁ@l INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an lllincis Corporation with its
principal office in Lombard, lllinois, does hereby constitute and appoint: James 1. Moore, Bonnie Kruse, Stephen T. Kazmer,Dawn L. Morgan, Peggy Faust,

Kelly A. Gardner, Elaine Marcus, Jennifer J. McComb, Melissa Schmidt,Joel E. Speckman, Heather A. Beck, Tariese M. Pisciotto*#*#### #2435 634 ks btusadsssesesnsns
its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings
or other writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as follows:

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company
or other person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of
indemnity or other writings obligatory in nature of a bond not to exceed $1,000,000.00, One Million Dollars, which the Company might
execute through its duly elected officers, and affix the seal of the Company thereto. Any said execution of such documents by an
Attorney-In-Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company. Any Attorney-In-Fact, so appointed, may be removed for good cause and the authority so granted may be
revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of
attorney granted, and the signature of the Vice President, and the seal of the Company may be affixed by facsimile to any certificate of
any such power and any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company.
Any such power so executed and sealed and certificate so executed and sealed shall, with respect to any bond or undertaking to which
it is attached, continue to be valid and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to be signed by its
President, and its Corporate seal to be affixed this 7th day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

N e

David E. Campbell
President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Campbell to me known, who being duly sworn, did
depose and say that he is the President of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which
executed the above instrument; that he executed said instrument on behalf of the corporation by authority of his office under the By-laws
of said corporation.

“OFFICIAL SEAL” U\/\/(M K CL«,{ ,Q

MAUREEN K. AYE aureen K. Aye ~
Notary Public, State of llinots tary Public
My Commission Expires 09/21/13

CERTIFICATE
I, the undersigned, Secretary of BOND SAFEGUARD INSURANCE COMPANY, An lllinois Insurance Company, DO HEREBY
CERTIFY that the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been
revoked and the resolutions as set forth are now in force.

Day of ___August 20l0

oot ) Bk,

Donald D. Buchanan
Secretary

“WARNING: Any persé)n who "kndwingly and with intent to defraud any insurance company or other person, files an application for insurance
or statement of claim containing any materially false information, or conceals for the purpose of misieading, information concerning any fact

material thereto, commits a fraudulent insurance act, which Is a crime and subjects such person to criminal and civil penalties.” BS1



Public Works Department
Fiscal Services Division Phone: 941-708-7450

e 528 MANATEE COUNTY s rmmsnsieos
FLORIDA

To: Susan Romine, Board Records Supervisor, Clerk of the Circuit Court

Thru: Sue Sandhoff, Fiscal Operations Division Manager %Wz Zo%
7 ‘244

From: Jane Oliver, Bond Coordinat %
y

Date: September 29,2010 [T

Subject: GREENBROOK VILLAGE SUBPHASE KK, UNIT 1 SRR
(a/k/a GREENBROOK BANKS) ‘
Z-86-30/04-S-64 (F) '\ . T
RELEASE REQUIRED IMPROVEMENTS AGREEMENT
RELEASE SURETY BOND
ACCEPT AGREEMENT WARRANTING REQUIRED IMPROVEMENTS
ACCEPT SURETY BOND

NOTE: The Agreement Warranting Required Improvements securing the final wearing course of asphalt
includes the following Projects: Greenbrook Village Subphase KK, Unit 1, and Unit 2,
Greenbrook Village Subphase LL, Unit 1, 2, 3 and 4.

Please schedule on your consent calendar for the next available Board of County Commissioner's
Agenda, the following "Form of Motion".

o Authorization to release the Required Improvements Agreement (In conjunction with a Surety
Bond as security guaranteeing completion of Required Improvements) securing the final wearing
course of asphalt in the amount of $22,417.98;

Zthorization to release and return the Surety Bond, and any riders associated with this Surety,

=

Q

ﬁ [}

) g @iEconjunction with the above Agreement. Documents will be returned to Suzanne Fugate with
Z N % R Communities Joint Venture located at 14400 Covenant Way, Lakewood Ranch, FL 34202;
o -

o

= '_c_) §§ Surety Bond No. 929374414 issued through The Continental Insurance Company;

e o gt

Lt o b=

B % g Amount of Performance Bond $22,417.98;

& g

2.

<<

. %cceptance of and authorization for Chairman to execute the Agreement Warranting Required
Improvements;

LARRY BUSTLE * DR. GWENDOLYN Y. BROWN * JOHN R. CHAPPIE * RON GETMAN * DONNA G. HAYES * CAROL WHITMORE * JOE MCCLASH
District 1 District 2 District 3 District 4 District § District 6 District 7



Susan Romine — Greenbrook Vil, Subph KK, Unit 1
September 29, 2010
Page 2

e Acceptance of, and authorization for Chairman to execute the Surety Bond in conjunction with
the above Agreement;

e Surety Bond No. 5038520 issued through Bond Safeguard Insurance Company;
e Amount of Defect Security $12,693 41.
SS/jom

cc: Records Management
Sia Mollanazar, P.E., Deputy Director — Engineering Services
Chad Butzow, P.E., Deputy Director — Field Services Operations
Mickey Lutz, Maintenance Operations Division Manager
Andy Fischer, Infrastructure Inspections Division Manager
Robin Tardiff, Property Appraiser's Office
Christina Taylor, General Accounting/Finance
Suzanne Fugate, SMR Communities Joint Venture
Bond Safeguard
Continental Insurance Co.
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