
AGREEMENT 

THIS AGREEMENT is made and entered into this day of 20t y 
and between MANATEE COUNTY, FLORIDA, a political subdivision of the State of Florida, 

hereinafter referred to as the "COUNTY," and the CITY OF SARASOTA, FLORIDA, a Florida 

municipal corporation, hereinafter referred to as the "CITY." 

WITNESSETH: 

WHEREAS, the COUNTY owns and operates a countywide wastewater collection, storage, 

treatment, disposal, recycling and reclamation system (hereinafter referred to as the "COUNTY's 

wastewater system") under the authority of Section 125.01, Florida Statutes, and Chapter 63-1598, 

Laws of Florida, as amended; and 

WHEREAS, as part of the COUNTY's wastewater system, the Southeast Regional Water 

Reclamation Facility includes a biosolids dryer facility which processes wastewater sludge into 

Class AA fertilizer pellets; and 

WHEREAS, the Florida Department of Agriculture and Consumer Services has granted a 

license to the COUNTY to distribute fertilizer produced by the COUNTY's biosolids dryer facility; 

and 

WHEREAS, the COUNTY's biosolids dryer facility has sufficient capacity to process 

approximately one hundred fifty (150) wet tons of wastewater sludge per day; and 

WHEREAS, the COUNTY's biosolids dryer facility is currently processing approximately one 

hundred (100) wet tons of wastewater sludge per day generated by a" COUNTY wastewater 

treatment facilities; and 

WHEREAS, the COUNTY's biosolids dryer facility has excess capacity to accommodate 

approximately fifty (50) wet tons of wastewater sludge per day; and 

WHEREAS, the CITY owns and operates a wastewater collection and treatment system 

which consists of wastewater lines, pipes, lift stations, pumping stations, treatment plants, and 



other facilities and appurtenances (hereinafter referred to as the "CITY's wastewater system"); and 

WHEREAS, the CITY's wastewater system collects wastewater from real property located 

within the municipal boundaries of the CITY and provides advanced wastewater treatment of such 

wastewater; and 

WHEREAS, the CITY's wastewater system generates approximately twenty (20) wet tons 

of wastewater sludge per day; and 

WHEREAS, the CITY desires to deliver such wastewater sludge generated by the CITY's 

wastewater system for processing at the COUNTY's biosolids dryer facility, subject to the terms 

and conditions set forth in this Agreement; and 

WHEREAS, the COUNTY and the CITY desire to enter into a written agreement for the 

acceptance and processing by the COUNTY of wastewater sludge generated by the CITY's 

wastewater system. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other 

good and valuable consideration, the parties agree as follows: 

1. Definitions. Unless otherwise defined in this Agreement, the definitions of terms set 

forth in Manatee County utility ordinances and resolutions adopted from time to time by the Board 

of County Commissioners shall apply to this Agreement. The following additional definitions shall 

apply to this Agreement: 

a. Biosolids dryer facility means the facility operated by the COUNTY at the 

COUNTY's Southeast Regional Water Reclamation Facility, located at 3331 Lena 

Road, Bradenton, Florida 34202. 

b. Fertilizer pellets mean the processed sludge from the biosolids dryer facility 

classified as Class AA fertilizer. 

c. Non-conforming sludge means any CITY sludge which fails to conform to the Limits 

for Class "B" Sludge Cake established by the Florida Department of Environmental 
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Protection set forth in Appendix A, attached hereto and incorporated herein by 

reference. 

d. Plant means the City of Sarasota Wastewater Treatment Plant owned by the CITY 

and located at 1750 12th Street, Sarasota, Florida 34232. 

e. Process or processing means the appropriate dewatering and final disposition of the 

CITY's sludge. 

f. Sludge means non-hazardous wastewater sludge which conforms to general 

industry standards and meets the Limits for Class "8" Sludge Cake set forth in 

Appendix A. 

g. Wet ton means a unit to measure sludge in its unprocessed wet state. 

2. Responsibilities of the CITY. 

a. The CITY shall deliver to the COUNTY sludge which conforms to the requirements 

in Appendix A. The CITY shall maintain all documentation required by federal, state, regional and 

local regulatory agencies for advanced wastewater treatment and make such documentation 

available to the COUNTY upon request by the COUNTY. 

b. The CITY shall process the sludge at the CITY's plant to a minimum of fourteen 

percent (14%) solids. The amount of sludge is anticipated to total approximately one hundred forty 

(140) wet tons per week which constitutes all the sludge generated by the CITY at the plant. This 

amount is an estimate and the actual amount of sludge generated by the CITY may vary. 

c. The CITY, at its sole cost and expense, shall be responsible for transporting and 

delivering the sludge from the CITY's plant to the COUNTY's biosolids dryer facility and for off

loading the sludge from the trucks at the biosolids dryer facility. The CITY understands and 

acknowledges that the COUNTY will not participate in or assist with off-loading the sludge from the 

trucks. All trucks used for transportation and delivery of the sludge shall be compatible with the 

receiving bin at the COUNTY's biosolids dryer facility. The CITY shall be responsible for cleanup 
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and removal of any spilled material during transportation and off-loading of the sludge. The CITY 

shall be responsible for completely removing and sanitizing any spillage, accidental or otherwise, 

which occurs on or off the biosolids dryer facility site and for reporting such spill to the COUNTY 

and the proper regulatory agencies in a timely manner. 

d. Prior to delivery of any sludge under this Agreement, the CITY and the COUNTY 

shall mutually agree on a delivery schedule for the sludge based on normal operations of the 

biosolids dryer facility. This schedule may be modified upon mutual agreement of the parties 

during the term of this Agreement. 

e. Within twenty-four (24) hours after receipt from the COUNTY of notice of rejection 

of any non-conforming sludge, the CITY, at its sole cost and expense, shall make arrangements 

to take possession of and transport such non-conforming sludge for appropriate treatment or 

disposal. In the event the biosolids dryer facility is out of operation and the COUNTY is unable to 

process the CITY's sludge for an extended period of time, the CITY shall use another option for 

sludge processing not provided by the COUNTY, not covered by this Agreement and not disposed 

of at any landfill owned or operated by the COUNTY. The CITY understands and acknowledges 

that the COUNTY will not accept and stockpile any sludge if the biosolids dryer facility is out of 

operation. 

f. The CITY shall pay to the COUNTY on a monthly basis rates, fees and charges for 

processing the sludge established by the applicable COUNTY resolution in effect at the time. The 

CITY agrees to render full payment to the COUNTY in United States funds within thirty (30) 

calendar days of receipt of any bills, statements, costs, expenses, rates, fees and charges from 

the COUNTY. 

g. Nothing in this Agreement shall be construed to convey to the CITY any ownership 

interest in any portion of the COUNTY's wastewater system, including collection, treatment, 

disposal, recycling or reclamation facilities or the biosolids dryer facility . 
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3. Responsibilities of the COUNTY. 

a. The COUNTY shall accept and process all sludge delivered by the CITY which 

conforms to the requirements in Appendix A; provided, however, the COUNTY shall have no 

obligation to accept any non-conforming sludge at any time or to accept any sludge if the biosolids 

dryer facility is out of operation. Acceptance and processing of the CITY's sludge by the COUNTY 

shall be subject to payment by the CITY of rates, fees and charges established by the applicable 

COUNTY resolution in effect at the time. The COUNTY shall maintain all documentation required 

by federal, state, regional and local regulatory agencies for the biosolids dryer facility and make 

such documentation available to the CITY upon request by the CITY. 

b. Upon acceptance of the CITY's sludge at the biosolids dryer facility, the sludge shall 

become the property of the COUNTY. The COUNTY shall be responsible for the proper 

processing and disposition of all CITY sludge accepted by the COUNTY. The COUNTY shall 

provide trained personnel and necessary equipment to process the sludge into fertilizer pellets 

which shall remain the property of the COUNTY. 

c. The COUNTY shall have the right to reject any non-conforming sludge, provided that 

the COUNTY shall notify the CITY by telephone and bye-mail or in writing of such rejection 

promptly upon discovery of the non-conforming sludge, but no later than forty-eight (48) hours after 

such discovery. Any notice of rejection given initially by telephone shall be promptly confirmed by 

e-mail or in writing to the CITY. 

d. The amount of the CITY's sludge shall be determined based on wet ton. The weight 

of the trucks delivering the CITY's sludge shall be measured by scales located at the COUNTY's 

landfill scalehouse, said scale readings to be made by the COUNTY. The COUNTY agrees to 

render monthly bills to the CITY for amounts then due and payable. 

e. The biosolids dryer facility shall accept delivery of the CITY's sludge during normal 

operations Monday through Thursday from 8:00 a.m. to 5:00 p.m. The COUNTY shall respond to 
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the CITY's requests for delivery of sludge outside the agreed delivery schedule within two (2) hours 

during an emergency event and within twenty-four (24) hours during a non-emergency event, 

provided that responding to the CITY's request does not obligate the COUNTY to accept delivery 

of the sludge. 

f. The COUNTY shall provide notice of any proposed resolutions establishing or 

revising the COUNTY's rates, fees or charges for wastewater sludge in accordance with Chapter 

63-1598, Laws of Florida, as amended. 

g. The parties agree that acceptance of sludge by the COUNTY under this Agreement 

shall be continuous throughout the term of this Agreement; provided, however, that disruption or 

interruption of operations at any time caused by an act of God, fire, strike, casualty, war, terrorism, 

natural disaster, accident, federal, state, regional or local governmental action, law or order, 

necessary maintenance work, breakdown of or damage to machinery, equipment or facilities, act 

or omission of any federal , state, regional or local governmental authority, civil or military authority, 

insurrection, riot, or any cause beyond the reasonable control of the COUNTY shall not constitute 

a breach of this Agreement by the COUNTY, and the COUNTY shall not be liable to the CITY or 

any of its officers, employees, agents or contractors for any claims, damages, injuries, liabilities, 

losses or expenses resulting from such unavoidable disruption or interruption of operations. The 

COUNTY agrees to correct any and all disruptions or interruptions that may occur and restore 

operations as soon as practicable, except for those disruptions or interruptions which are beyond 

the COUNTY's control. 

4. Term and Termination. 

a. This Agreement shall commence upon execution by both parties and shall expire 

on September 30,2017. Subject to mutual written agreement by both parties, this Agreement may 

be renewed for one (1) additional period of five (5) years, commencing on October 1, 2017, and 

expiring on September 30, 2022. The City Commission shall provide written notice of the CITY's 
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intent to renew this Agreement to the COUNTY at least twelve (12) months prior to the expiration 

date of this Agreement. Upon approval of the CITY's written renewal notice by the Board of County 

Commissioners, this Agreement shall be renewed for the additional five (5) year period. In the 

event the COUNTY does not intend to renew this Agreement, the COUNTY shall provide written 

notice of such intent to the CITY no later than twelve (12) months prior to the expiration date of this 

Agreement. 

b. This Agreement or any renewal of this Agreement may be cancelled or terminated 

by mutual written consent of the parties or by either party providing at least twelve (12) months 

advance written notice to the other party. 

5. Compliance with Laws. 

a. It is understood and agreed that transportation, delivery, acceptance and processing 

of sludge as set forth in this Agreement are subject to the laws, rules, regulations, orders and 

permits of the U.S. Environmental Protection Agency, the Florida Department of Environmental 

Protection, the Florida Department of Agriculture and Consumer Services, and the Florida 

Department of Transportation, and that the COUNTY's ability to accept and process sludge under 

this Agreement is so governed. The COUNTY and the CITY shall comply with all applicable laws, 

rules, regulations, orders and permits of the U.S. Environmental Protection Agency, the Florida 

Department of Environmental Protection, the Florida Department of Agriculture and Consumer 

Services, and the Florida Department of Transportation. 

b. The CITY shall comply with all applicable federal, state and local laws, ordinances, 

rules, regulations, orders, permits and standards relating to the CITY's wastewater system. Such 

federal, state and local requirements shall include but not be limited to the Clean Water Act (33 

United States Code §§ 1251, et seq.), General Pretreatment Regulations (Chapter 62-625, Florida 

Administrative Code), and operating permit conditions applicable to the COUNTY's wastewater 

system. 
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6. Indemnification and Insurance. 

a. To the extent allowed under Section 768.28, Florida Statutes, each party agrees to 

indemnify and hold harmless the other party from and against all claims, damages, injuries, 

liabilities, losses and expenses, including attorneys' fees and costs at trial and on appeal, arising 

out of or resulting from the negligent acts or omissions of the indemnifying party's officers, 

employees, agents and contractors related to the performance of its operations under this 

Agreement. The indemnified party shall have the right to approve the indemnifying party's staff 

attorneys or outside counsel selected by the indemnifying party, and approval shall not be 

unreasonably withheld. This provision shall not constitute a waiver of either party's sovereign 

immunity or extend either party's liability beyond the limits established in Section 768.28, Florida 

Statutes. Additionally, this provision shall not be construed to impose contractual liability on either 

party for underlying tort claims as described above beyond the limits specified in Section 768.28, 

Florida Statutes. 

b. The CITY and the CITY's officers, employees, agents and contractors shall not have 

or make any claims from or against the COUNTY for any damages, injuries, liabilities, losses or 

expenses in connection with or on account of the condition of the property containing the landfill 

scalehouse, biosolids dryer facility or Southeast Regional Water Reclamation Facility, any means 

of ingress to or egress from said property, or the performance of the CITY's operations under this 

Agreement. 

c. The CITY shall obtain and maintain insurance coverages to protect the COUNTY 

from the following claims during the term of this Agreement. The CITY shall provide Certificates 

of Insurance to the COUNTY prior to commencing work under this Agreement to verify such 

coverages. 

i. Workers' Compensation. The CITY shall provide Workers' Compensation coverage 

for all employees and, in case any work is contracted or subcontracted, shall require 
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each contractor or subcontractor to provide Workers' Compensation for all its 

employees. The limits shall be statutory for Workers' Compensation and $100,000 

for Employer's Liability. 

ii. Comprehensive General Liability. The CITY shall provide coverage for all 

operations, including but not limited to, Contractual, Products and Completed 

Operations, and Personal Injury. The limits shall be not less than $1,000,000 

Combined Single Limit bodily injury and property damage, or its equivalent. 

iii. Comprehensive Automobile Liability. The CITY shall provide coverage for all owned 

and non-owned vehicles. The limits shall be not less than $1,000,000 Combined 

Single Limit bodily injury and property damage, or its equivalent. 

d. The Certificates of Insurance and insurance policies shall name the COUNTY as 

an additional insured and shall contain a provision which forbids any cancellation, expiration, 

changes or alterations in the coverages without providing thirty (30) days prior written notice to the 

COUNTY. 

e. If any work is contracted or subcontracted, the CITY shall provide the COUNTY 

copies of all contracts and subcontracts relating to such work. The CITY shall also require each 

contractor and subcontractor to indemnify and hold harmless the COUNTY and to obtain and 

maintain insurance coverages applicable to the obligations and responsibilities of such contractor 

and subcontractor under this Agreement. 

7. Notice. 

a. Except as otherwise provided in paragraphs 2.e., 3.c. and 3.f., all requests and 

notices required to be given by either party under this Agreement shall be in writing, addressed to 

the other party as follows, and delivered by certified mail, return receipt requested, or by hand 

delivery: 
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i. COUNTY: 

WITH COpy TO: 

ii. CITY: 

WITH COpy TO: 

Director 
Utilities Department 
Manatee County 
4410 66th Street West 
Bradenton, Florida 34210 

County Administrator 
Manatee County 
1112 Manatee Avenue West 
Bradenton, Florida 34205 

Director 
Utilities Department 
City of Sarasota 
Utilities Administration Office 
1750 12th Street 
Sarasota, Florida 34236 

City Manager 
City of Sarasota 
Sarasota City Hall 
1565 First Street 
Sarasota, Florida 34236 

b. Either party may, by written notice to the other party as provided above, change the 

address for subsequent notice. 

8. General Provisions. 

a. The failure of either party to insist at any time upon the strict performance of any 

covenant or agreement or to exercise any option, right, power or remedy contained in this 

Agreement shall not be construed as a waiver or relinquishment of such covenant, agreement, 

option, right, power or remedy for the future. No payment by either party or receipt of payment by 

the other party of a lesser amount than the amount that party claims to be due shall be deemed 

to be other than on account of the earliest payment due, nor shall any endorsement or statement 

on any check or any letter accompanying any check for any payment due either party be deemed 

an accord and satisfaction, and either party may accept such check or payment without prejudice 

to that party's right to recover the balance of any payment then due or to pursue any other remedy 

provided by law. 
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b. Any dispute arising under this Agreement shall be resolved informally between the 

utility staffs of both parties. 

c. Neither party shall assign this Agreement or any rights or duties under this 

Agreement to any other person. 

d. The parties agree that they have each participated in the drafting of this Agreement, 

and that the rules with respect to construing ambiguities against the drafter of a contract shall not 

apply in any action or litigation regarding this Agreement. 

e. This Agreement shall be governed by and construed in accordance with the laws 

of the State of Florida. Venue for any legal action under this Agreement shall be in a civil court of 

competent jurisdiction in Manatee County, Florida. 

f. Should any term, provision, covenant, condition, section, paragraph, sentence or 

portion of this Agreement be held invalid or unenforceable by any court of competent jurisdiction, 

the remaining terms, provisions, covenants, conditions, sections, paragraphs, sentences and 

portions shall, nevertheless, remain in full force and effect. 

g. This Agreement sets forth all covenants, promises, agreements and understandings 

between the parties concerning the subject matter of this Agreement, and there are no covenants, 

promises, agreements or understandings, either oral or written, between the parties except as 

herein set forth. No subsequent alterations, amendments, changes or additions to this Agreement 

shall be binding upon the parties unless reduced to writing and approved and executed by the CITY 

and the COUNTY with the same formality as this Agreement. 
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I N WITNESS WHEREOF, the parties hereto have executed this Agreement, by and through 

their duly authorized representatives, on the respective dates below. 

COUNTY 

Manatee County, Florida, a political subdivision of the State of Florida, acting by and 
through the Board of County"commissioners, with a quorum present and ~3Jng, hereby approves 
this Agreement on the '6 day of ~ayq=~ , 20Y · ;v 

ATTEST: R. B. Shore MANATEE COUNTY, FLORIDA, a political 
Clerk of the Circuit Court subdivision of the State of Florida 

~~ B~ 
Ch 

. \ 
airman 

Board of County Commissioners 

CITY 

The City of Sarasota, Florida, a Florida municipal corporation, acting by and through the 
C,tg Commission, .Vfith a quorum present and voting, hereby approves this Agreement on the 

1l-t day of NOve.wtl'J-eY ,2012. 

ATTEST: 

City Attorney 
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Appendix A 

Florida Department of Environmental Protection 

Limits for Class "8" Sludge Cake 

Parameter Ceiling Concentration 
(single sample) 

Arsenic 75 mg/kg dry weight 

Cadmium 85 mg/kg dry weight 

Copper 4,300 mg/kg dry weight 

Lead 840 mg/kg dry weight 

Mercury 57 mg/kg dry weight 

Molybdenum 75 mg/kg dry weight 

Nickel 420 mg/kg dry weight 

Selenium 100 mg/kg dry weight 

Zinc 7,500 mg/kg dry weight 



January 8, 2013 Regular Meeting 
Agenda Item #22 

 
 
Subject 
City of Sarasota Wastewater Sludge Processing Agreement 
 
Briefings 
None 
 
Contact and/or Presenter Information 

Jeffrey Goodwin, Utilities Wastewater Division Manager, x5235 

 
 
Action Requested 

Authorization for Chairman to execute the City of Sarasota Wastewater Sludge Processing Agreement effective 
upon date of execution to September 30, 2017. 

 
 
Enabling/Regulating Authority 

Section 125.01, Florida Statutes, and Chapter 63-1598, Laws of Florida, as amended. 

 
 
Background Discussion 

Manatee County has a biosolids dryer facility which has sufficient capacity to process approximately one 
hundred fifty (150) wet tons of wastewater sludge per day. The wastewater sludge is converted to fertilizer 
pellets and marketed to a contracted distributor thereby generating revenue for the County. 

The County processes approximately eighty five (85) wet tons of wastewater sludge per day in support of 
their three water reclamation facilities.  The City of Sarasota generates approximately twenty (20) wet tons of 
wastewater sludge in their wastewater system. They wish to deliver their wastewater sludge to the County 
Biosolids facility for treatment at the rate approved by the Manatee County BOCC on August 7, 2012 (Rate 
Resolution R-12-163). 

On December 12, 2012, the City of Sarasota Commission approved the Wastewater Sludge Processing 
Agreement drafted by the Manatee County Attorney’s office. 

The City of Sarasota Wastewater Sludge Processing Agreement would commence upon execution by both 
parties and continue for five (5) years until the date of September 30, 2017. 

The Agreement, subject to mutual written agreement by both parties, may be renewed for one (1) additional 
period of five (5) years, commencing on October 1, 2017, and expiring on September 30, 2022. 

Manatee County Government Administrative Center
Commission Chambers, First Floor

9:00 a.m. January 8, 2013

PKopke
New Stamp



 
 
County Attorney Review 
Other (Requires explanation in field below) 
 
Explanation of Other 

Reviewed 
Available from Attorney (Attorney's Inititals: MS) 

 
 
Reviewing Attorney 
N/A 
 
Instructions to Board Records 

One (1) executed agreement to Board Records and one (1) executed agreement to the City of Sarasota, Attn.: 
Pamela M. Nadalini, City Auditor and Clerk, City Hall, 1566 1st Street, Sarasota, FL 34236.  Remainder to 
Renee J. Nordbye, Utilities Contracts Manager. 

 
 
Cost and Funds Source Account Number and Name 
N/A 
 
Amount and Frequency of Recurring Costs 
N/A 
 
 
Attachment:  City of Sarasota Wastewater Sludge Processing Agreement.pdf 
 

Manatee County Government Administrative Center
Commission Chambers, First Floor

9:00 a.m. January 8, 2013

file:///C:/Users/eagenda/AppData/Local/Temp/ABCpdf/E8640974-9F73-435C-9FEA-8243B6FEAB79.pdf
PKopke
Typewritten Text
TWO ORIGINALS TO SARASOTA PER MAUREEN SIKORA SEE LETTER 1/10/13/PKONE ORIGINAL TO RENEE NORDBYE 1/10/13/PK

PKopke
Typewritten Text



 

“Pride in Service with a Vision to the Future” 
Clerk of Circuit and County Court - Clerk of Board of County Commissioners - County Comptroller, Auditor and Recorder 

 
 
 
 
 
DATE:   January 10, 2013 
 
 
TO:   Pamela M. Nadalini 

City of Sarasota Auditor and Clerk 
City Hall 
1566 1st Street 
Sarasota, FL  34236 
 

 
FROM:   Clerk of the Court 

Pati Kopke, Deputy Clerk 
Board Records Department 
P. O. Box 25400 
Bradenton, FL  34206 
 

RE: City of Sarasota Wastewater Sludge Processing Agreement 
 
 
Attached please find two original agreements regarding the above referenced item that 
was approved at the January 8, 2013 Board of County Commissioners meeting. 
 
 
 
 
 
 
 
 
 
 
cc: Board Records 

RBS/VT/pk 
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