FINANCIAL MANAGEMENT

DEPARTMENT
Purchasing Division Phone: 941.749.3048
Fax: 941.749.3034

1112 Manatee Avenue West
Bradenton. FL. 34205 MANATE E CO U N TY chris.daley@mymanatee.org

FLORIDA
To: Vicki Tessmer, Supervisor
Board Records
From: Chris Daley, CPPB, Contract Specialist

Purchasing Division

Date: January 24, 2013

Subject: Contract Document: Landmark Services of Southwest Florida
Warner’'s Bayou Boat Ramp Site Improvements

Please accept the attached executed Agreement for the Warner's Bayou Boat Ramp Site
Improvements in accordance with the terms and conditions of the agreement. This executed
attached Agreement is authorized by Chapter 2-26 of the Manatee County Code and pursuant to
the Purchasing Division’s Administrative Standards and Procedures Manual.

Please send a confirmation of the Recording to:
e Chris Daley, Purchasing
e MaryAnn Behrmann, Purchasing
¢ Nicole Benshoff, Property Management
e Towanda Brinson, Accounts Payable- Finance Department

2/15/13 QA
Agmt emailed to all listed

Thank you. If you require additional information, please call me at extension 3048.

/cd

Attachments to Board Records only: (signed and dated: 1/15/2013)
1) Award Confirmation (Source Selection)
2) Contract Document
3) Notice to Proceed

ACCEPTED in Open Session
February 12, 2013
Manatee County Board of County
Commissioners

LARRY BUSTLE * MICHAEL GALLEN * JOHN R. CHAPPIE *ROBIN DISABITINO * VANESSA BAUGH * CAROL WHITMORE * BETSY BENAC
District 1 District 2 District 3 District 4 District 5 District 6 District 7
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FORM OF AGREEMENT
BETWEEN THE
COUNTY OF MANATEE, FLORIDA
AND THE CONTRACTOR AS IDENTIFIED BELOW
ON THE BASIS OF A STIPULATED UNIT COST CONTRACT PRICE

THIS AGREEMENT is made and entered into by and between the COUNTY OF
MANATEE, a political subdivision of the state of Florida, hereinafter referred to as the
"COUNTY” and Landmark Services of Southwest Florida hereinafter referred to as the
"CONTRACTOR," duly authorized to transact business in the state of Florida, with
offices located at 1950 Northgate Blvd., Unit D-3, Sarasota, FL 34234.

ARTICLE 1. WORK

CONTRACTOR shall furnish all labor, materials, supplies, and other items required to
complete the Work for Warner’'s Bayou Boat Ramp Site Improvements in strict
accordance with Contract Documents listed in Article 6 of this agreement, all of which
are made a part hereof.

ARTICLE 2. COMPENSATION

As compensation to the CONTRACTOR, the COUNTY shall pay and the
CONTRACTOR will accept as full consideration for the performance of all Work
required by (Warner’s Bayou Boat Ramp Site Improvements Contract Documents
listed in Article 6) subject to additions and deductions as provided therein, the sum of
One Hundred Thirty Thousand, Seven Hundred Ninety-Six Dollars and_Forty-six
Cents ($130,796.46) based on Completion Time of _60 calendar days

ARTICLE 3. LIQUIDATED DAMAGES

Time is of the essence in this Agreement. As of the date of this Agreement, the
damages that will be suffered by the County in the event of the Contractor’s failure to
timely complete the Work are impossible to determine. In lieu thereof, it is agreed that if
the Contractor fails to achieve Substantial Completion of the Work within _60 calendar
days of issuance of the Notice to Proceed (accounting, however, for any extensions of
time granted pursuant to approved Change Orders), the Contractor shall pay to the
County, as liguidated damages (and not as a penalty), the sum of $388 per calendar
day for each day beyond _60 days until the Contractor achieves Substantial
Completion. The County shall have the option of withholding said liquidated damages
from any Pay Application(s) thereafter submitted by the Contractor. Alternatively, the
Contractor shall immediately pay said sums to the County upon the County’s demand
for same.

Commissioners

ACCEPTED in Open Session
February 12, 2013

Manatee County Board of County
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ARTICLE 4. ENGINEER

The County of Manatee, Property Management Department, is responsible as the
COUNTY and CPH Engineers hereinafter referred to as "ENGINEER," designed this
project and is responsible for technical/engineering reviews and decisions. The
ENGINEER is a member of the OWNER’S project management team which is
collectively responsible in ensuring the Work is completed in accordance with the
Contract Documents.

All communication involving this project will be addressed to Al Meronek, Project
Manager, Property Management Department. All invoicing will be addressed to the
attention of Al Meronek (address noted below) with invoice copies sent to Nathan
Kraght, CPH Engineers (address noted below).

Manatee County Property Management Dept. CPH Engineers
Attention: Al Meronek Attn: Nathan Kraght, P.E
Project Manager Engineer

1112 Manatee Avenue West, #803 3277 Fruitville Road
Bradenton, Florida 34205 Sarasota, Florida 34237
Phone (941) 748-4501 ext. 3016 Phone (941) 365-4771

Where the terms ENGINEER and/or COUNTY are used in the Contract Documents, it
shall mean the COUNTY’S project management team.

ARTICLE 5. CONTRACTOR'S REPRESENTATIONS
In order to induce COUNTY to enter into this Agreement, CONTRACTOR makes the
following representations:

51 CONTRACTOR has familiarized itself with the nature and extent of the
Specification and Drawing Documents, Work, site, locality and all local conditions
and laws and regulations that in any manner may affect cost, progress,
performance or furnishing of the Work.

5.2 CONTRACTOR has studied carefully all drawings of the physical conditions upon
which CONTRACTOR is entitled to rely.

FWORD DOCUMENTS\RFQ\F acilities Management\13-0687CD Warners Bayou Boatramp\Landmark Services Contract.doc
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53

5.4

5.5

56

5.7

CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations,
explorations, tests, reports and studies which pertain to the physical conditions at
or contiguous to the site or which otherwise may affect the cost, progress,
performance or furnishing of the Work as CONTRACTOR considers necessary
for the performance or furnishing of the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the
Contract Documents; and no additional examinations, investigations,
explorations, tests, reports, studies or similar information or data are or will be
required by CONTRACTOR for such purposes.

CONTRACTOR has reviewed and checked all information and data shown or
indicated on the Specification and Drawing Documents with respect to existing
underground facilities at or contiguous to the site and assumes responsibility for
the accurate location of said underground facilities. Any additional examinations,
investigations, explorations, tests, reports, studies or similar information or data
in respect of said underground facilities conducted by the CONTRACTOR will be
done at the CONTRACTOR'S expense.

CONTRACTOR has correlated the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the
terms and conditions of the Quote.

CONTRACTOR has given COUNTY written notice of all conflicts, errors or
discrepancies that have been discovered in the Specification and Drawing

Documents and the written resolution thereof by OWNER is acceptable to
CONTRACTOR.

CONTRACTOR shall schedule and perform the Work subject to COUNTY’S
approval and shall hold COUNTY harmless from all liabilities incurred due to
CONTRACTOR'S failure to coordinate with the COUNTY.

FIWORD DOCUMENTS\RFQFacilities Management\13-0687CD Warners Bayou Boatramp\Landmark Services Contract.doc
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ARTICLE 6. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Agreement between COUNTY and
CONTRACTOR concerning the Work consist of the following:

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

This Agreement, General Terms and Conditions attached as ATTACHMENT “A”,
General Conditions attached as ATTACHMENT “B”, Project Specifications
manual for Warner's Bayou Boat Ramp Improvements from CPH Engineers
Performance and/or other Bonds and Insurance Certificate(s)

Drawings/Plans for Warner's Bayou Boat Ramp Site Improvements

Addendum number n/a to n/a inclusive

CONTRACTOR’S Quote Form

Reports

The following, which may be delivered or issued after the effective date of the
Agreement and are not attached hereto: all written Change Orders and other

documents amending, modifying, or supplementing the Contract Documents.

The documents listed in paragraphs above are attached to this Agreement
(except as noted otherwise above). There are no Contract Documents other
than those listed above in this Article 6.

FAWORD DOCUMENTS\RFQ'Facilities Management\13-0687CD Wamers Bayou Boatrampi\Landmark Services Contract.doc
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ARTICLE 7. MISCELLANEOUS

7.1

7.2

7.3

Terms used in this Agreement are defined in Article 1 of the General Conditions.

No assignment by a party hereto of any rights under or interest in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically but without limitation, monies that
may become due and monies that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law); and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignee from any duty
or responsibility under the Contract Documents.

COUNTY and CONTRACTOR each binds itself, its partners, successors, assigns
and legal representatives to the other party hereto, its pariners, successors,
assigns and legal representatives in respect of all covenants, agreements and
obligations contained in the Contract Documents.

FAWORD DOCUMENTS\RFQ\Facilities Management\13-0687CD Warners Bayou Boatramp\Landmark Services Contract.doc
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AGREEMENT
Warner’'s Bayou Boat Ramp Site Improvements

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly

CONTR

executed by their authorized representatives.
. Vi Z/k/

By:

/ﬁf Z;N{‘/é /i// Pmgpg A’ /{’?e Fe mﬁa‘:’z

Print Name & Title of Slgner

Date: j//[? [>

COUNTY OF MANATEE, FLORIDA

oy M W Hollor— 1
Meli§sa M. Wendel, CPPO
Purchasing Official

Date: %5 (2013
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ATTACHMENT “A”: GENERAL TERMS AND CONDITIONS OF THE CONTRACT

C.01

CONTRACT FORMS

C.02

The agreement resulting from the acceptance of a bid shall be in the form of the
agreement stated in this bid.

ASSIGNMENT OF CONTRACT

C.03

Contractor shall not assign, transfer, convey, sublet or otherwise dispose of this
Contract or of his right, title, or interest therein, or his power to execute such
Contract, or to assign any monies due or to become due thereunder to any other
person, firm or corporation unless first obtaining the written consent of the County.
The giving of such consent to a particular subcontractor assignment shall not
dispense with the necessity of such consent to any further or other assignment.

COMPLETION OF WORK

C.04

The Work will be completed and ready for final inspection within 60 _calendar days
after the Notice to Proceed is issued.

LIQUIDATED DAMAGES

C.05

If the Contractor refuses or fails to prosecute the Work, or any separable part
thereof, with such diligence as will hinder its completion within the time specified, the
County may seek damages. The actual damages for delay will be impossible to
determine and in lieu thereof, the Contractor shall pay to the Owner the sum of $388
as fixed, agreed, and liquidated damages for each calendar day of the delay until the
Work is finally accepted by the County and the Contractor and his Surety shall be
liable for the amount thereof.

PAYMENT

Contractor may apply for partial payment on monthly estimates, based on the
amount of Work done or completed in compliance with the provisions of the
Contract. Contractor shall submit an application, on a standard pay application
form provided or approved by the County, of an approximate estimate of the
proportionate value of the Work done, items and locations of the Work
performed up to and including the last day of the period then ending. The
County will then review said estimate and make any necessary revisions so that
the estimate can receive approval for payment. If the Contractor and the County
do not agree on the approximate estimate of the proportionate value of the Work
done for any pay period, the determination of the County will be binding. The
amount of said estimate after deducting any required retainage and all previous
payments shall be due and payable to the Contractor, twenty (20) business days
if County is its own Engineer of Record (EOR) or twenty-five (25) business days
if outside agent approval is required after the pay estimate has been approved
by the agent for the County.

In accordance with the Prompt Payment Act, Section 218.735 (7), Florida
Statutes, a punch list shall be formulated.

Time allowed for development of punch list:

1. Awarded Contracts with an estimated cost of less than $10 million will
be within thirty (30) calendar days after reaching substantial
completion. Substantial completion is defined as reaching beneficial
occupancy or use.

Attachment A-Warners Bayou general terms and Conditions.doc 1



C.05 PAYMENT (Continued)

2. Awarded Contracts with a cost of $10 million dollars or more will be
within thirty (30) calendar days OR if extended by Contract: up to
sixty (60) calendar days after reaching substantial completion.
Substantial completion is defined as reaching beneficial occupancy
or use.

The final Contract completion date must be at least thirty (30) days after delivery
of the list of items. If the list is not provided to the awarded Contractor by the
agreed upon date, the Contract completion time must be extended by the
number of days the County exceeds the delivery date.

It is the Contractor's responsibility for care of the materials. Any damage to or
loss of said materials is the full responsibility of the Contractor. Any Periodical
Pay Estimate signed by the Contractor shall be final as to the Contractor for any
or all Work covered by the Periodical Pay Estimate.

Any requests for payment of materials stored on site must be accompanied with
a paid receipt. The Contractor warrants and guarantees that title to all work,
materials and equipment covered by any application for payment, whether
incorporated in the project or not, will pass to the County at the time of payment
free and clear of all liens, claims, security interests and encumbrances (hereafter
referred to as "Liens").

The Contractor agrees to furnish an affidavit stating that all laborers, material
men, and subcontractors have been paid on the project for Work covered by the
application for payment and that a partial or complete release of lien, as may be
necessary, be properly executed by the material men, laborers, subcontractors
on the project for Work covered by the application for payment, sufficient to
secure the County from any claim whatsoever arising out of the aforesaid Work.

When the Contractor has completed the Work in compliance with the terms of
the Contract Documents, he shall notify the County in writing that the project is
ready for final inspection. The County will then advise the Contractor as to the
arrangements for final inspection and what Work, if any, is required to prepare
the project or a portion thereof for final inspection. When the County determines
the project or portion thereof is ready for final inspection, the County shall
perform same. Upon completion of final inspection, the County will notify
Contractor of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as
are necessary to complete such Work or remedy such deficiencies. When all
such errors have been corrected, a final re-inspection will be made. The
process will be repeated until, in the opinion of the County, the project has been
completed in compliance with the terms of the Contract Documents.

When final acceptance has been made by the County, the County will make final
payment of the Contract amount, plus all approved additions, less approved
deductions and previous payments made. The Contract will be considered
complete when all work has been finished, the final inspection made, approved
as-builts received, and the project finally accepted in writing by the County. The
Contractor's responsibility shall then terminate except as otherwise stated.
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C.06 RETAINAGE
A retainage of 2.5% of the total contract amount shall be withheld from payments
after 75% completion of the Work. Upon substantial completion, this retainage shall
be reduced to 1% of the total contract amount plus such amount as the Owner may
reasonably deem necessary to repair, replace, complete or correct any damaged,
defective, incorrect or incomplete work. Upon final acceptance, the remaining
retainage shall be included in the final payment.

C.07 WARRANTY AND GUARANTEE PROVISIONS
All work, materials, and equipment furnished as defined herein shall be
guaranteed and warranted by the Contractor for a minimum period of three (3)
years, unless otherwise specified, from final acceptance by the County to be free
from defects due either to faulty materials or equipment or faulty workmanship.

All materials, equipment, and workmanship furnished and installed by the
Contractor is warranted and guaranteed by the Contractor to be such as to meet
the required standards and to accomplish the purposes and functions required
standards and to accomplish the purposes and functions of the project as
defined, detailed, and specified herein.

The County shall, following discovery thereof, promptly give written notice to the
Contractor of faulty materials, equipment, or workmanship within the period of
the guarantee and the Contractor shall promptly replace any part of the faulty
equipment, material, or workmanship at his own cost. These warranty and
guarantee provisions create no limitations on the County as to any claims or
actions for breach of guaranty or breach of warranty that the County might have
against parties other than the Contractor, and do not constitute exclusive
remedies of the County against the Contractor.

C.08 ROYALTIES AND PATENTS
The contractor shall pay all royalties and license fees for equipment or processes in
conjunction with the equipment and/or services being furnished. Contractor shall
defend all suits or claims for infringement of any patent, trademark or copyright, and
shall save the County harmless from loss on account thereof, including costs and
attorney's fees.

C.09 AUTHORIZED PRODUCT REPRESENTATION
The contractor, by virtue of submitting the name and specifications of a
manufacturer's product, will be required to furnish the named manufacturer's
product. Failure to perform accordingly may, in the County's sole discretion, be
deemed a breach of contract, and shall constitute grounds for the County's
immediate termination of the contract.

C.10 REGULATIONS
It shall be the responsibility of the bidder to assure compliance with any OSHA, EPA
and/or other federal or state of Florida rules, regulations or other requirements, as
each may apply.
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C.11

CANCELLATION

C.12

Any failure of the contractor to furnish or perform the Work (including, but not limited
to, commencement of the Work, failure to supply sufficient skilled workers or suitable
materials or equipment) in accordance with the contract, the County may order the
stop of the Work, or any portion thereof, until the cause for such order has been
eliminated. If the contractor persistently fails to perform the Work in accordance with
the contract, the County reserves the right to terminate the contract and select the
next qualified bidder or readvertise this procurement in part or in whole. The County
reserves the right to cancel all or any undelivered or unexecuted portion of this
contract with or without cause.

INDEMNIFICATION

C.13

The Contractor covenants and agrees to indemnify and save harmless the
County, its agents and employees, from and against all claims, suits, actions,
damages, causes of action, or judgments arising out of the terms of the resulting
agreement for any personal injury, loss of life, or damage to the property
sustained as a result of the performance or non-performance of services or
delivery of goods; from and against any orders, judgments, or decrees, which
may be entered against the County, its agents or employees; and from and
against all costs, attorney's fees, expenses and other liabilities incurred in the
defense of any such claim, suit or action, and the investigation thereof. Nothing
in the award, resulting Agreement, Contract or Purchase Order shall be deemed
to affect the rights, privileges and immunities of the County as set forth in Florida
Statute Section 768.28.

MANUALS, SCHEMATICS, HANDBOOKS

C.14

All manuals, schematics and handbooks shall be provided which are applicable to
the equipment delivered. An operators manual, parts manual and technician manual
must also be provided. Parts lists (manuals) must include OEM part numbers for
items not manufactured by the bidder. Vendor shall furnish two (2) copies of each.

INSURANCE

The contractor will not commence work under a contract until all insurance under
this section and such insurance coverage as might be required by the County has
been obtained. The contractor shall obtain, and submit to Purchasing within 15
calendar days of request, at his expense, the following minimum amounts of
insurance (inclusive of any amounts provided by an umbrella or excess policy):

a. Workers' Compensation/Employers' Liability
Part One - There shall be no maximum limit (other than as limited by the
applicable statute) for liability imposed by Florida Workers' Compensation Act
or any other coverage required by the contract documents which are
customarily insured under Part One of the standard Workers' Compensation
Policy.

Part Two - The minimum amount of coverage required by the contract
documents which are customarily insured under Part Two of the standard
Workers' Compensation Policy shall be:

$100,000 (Each Accident)
$500,000 (Disease-Policy Limit)
$100,000 (Disease-Each Employee)
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C.14 INSURANCE (Continued)
b. Commercial General Liability

The limits are to be applicable only to work performed under this contract and
shall be those that would be provided with the attachment of the Amendment
of Limits of Insurance (Designated Project or Premises) endorsement (ISO
Form CG 25 03) to a Commercial General Liability Policy with the following
minimum limits.
General Aggregate:

Products/Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $300,000
Each Occurrence $300,000
Fire Damage (Any One Fire) $ Nil
Medical Expense (Any One Person) $ Nil

C. Business Auto Policy

Each Occurrence Bodily Injury and
Property Damage Liability Combined $300,000
Annual Aggregate (if applicable): $1,000,000

d. Owners Protective Liability Coverage

The minimum OPC Policy limits per occurrence and, if subject to an
aggregate, annual aggregate to be provided by the contractor shall be the
same as the amounts shown above as the minimum per occurrence and
general policy aggregate limits respectively required

for the Commercial General Liability coverage. The limits afforded by the
OPC Policy and any excess policies shall apply only to the Owner and the
Owner's officials, officers, agents and employees and only to claims arising
out of or in connection with the work under this contract.

e. Property Insurance
If this contract includes construction of or additions to above ground
buildings or structures, contractor shall provide "Builder's Risk" insurance
with the minimum amount of insurance to be 100% of the value of such
addition(s), building(s), or structure(s).

f. Installation Floater
If this contract does not include construction of or additions to above
ground building or structures but does involve the installation of machinery
or equipment, contractor shall provide an "Installation Floater" with the
minimum amount of insurance to be 100% of the value of such addition(s),
building(s), or structure(s).

g. Certificates of Insurance and Copies of Polices

Certificates of Insurance in triplicate evidencing the insurance coverage
specified in the six above paragraphs a., b., c., d., e. and f., shall be filed with
the Purchasing Director before operations are begun. The required
certificates of insurance shall name the types of policy, policy number, date of
expiration, amount of coverage, companies affording coverage, and also shall
refer specifically to the bid number, project title and location of project.
Insurance shall remain in force at least one year after completion and
acceptance of the project by the County, in the amounts and types as stated
herein, with coverage for all products and services completed under this
contract.
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C.14

INSURANCE (Continued)

C.15

ADDITIONAL INSURED: Manatee County, a political subdivision of the State of
Florida, shall be specifically named as additional insured on all applicable
policies.

If the initial insurance expires prior to the completion of operations and/or services
by the contractor, renewal certificates of insurance and required copies of policies
shall be furnished by the contractor and delivered to the Purchasing Director 30
(thirty) days prior to the date of their expiration.

Nothing herein shall in any manner create any liability of the County in connection
with any claim against the contractor for labor, services, or materials, or of
subcontractors; and nothing herein shall limit the liability of the contractor or
contractor's sureties to the County or to any workers, suppliers, materialmen or
employees in relation to this contract.

PERFORMANCE AND PAYMENT BONDS

The successful Bidder shall furnish surety bonds using the form prescribed in F.S.
255.05, which is provided herein, as security for faithful performance of the Contract
awarded as a result of this bid and for the payment of all persons performing labor
and/or furnishing material in connection therewith. Failure to provide the required
bonds on the prescribed form may result in successful bidder being deemed
nonresponsive. Bonds must be in the form prescribed in F.S. § 255.05, and must
not contain notice, demand or other terms and conditions, including informal pre-
claim meetings, not provided for in F.S. § 255.05.

Surety of such bonds shall be in an amount equal to the bid award (100% each)
issued by a duly authorized and nationally recognized surety company, authorized to
do business in the State of Florida, satisfactory to this County. The attorney-in-fact
who signs the bonds must file with the bonds, a certificate and effective dated copy
of power-of-attorney. Performance and Payment bonds shall be issued to Manatee
County, a political subdivision of the State of Florida, within fourteen (14) calendar
days after notification of intent to award.

In addition, pursuant to F.S. 8§ 255.05(1) (b), prior to commencing work, the
Contractor shall be responsible and bear all costs associated to record the
Performance and Payment bond with the Manatee County Clerk of the Circuit Court.
A certified copy of said recording shall be furnished to the Purchasing Division upon
filing. Pursuant to F.S. 8§ 255.05(1) (b), the County will make no payment to the
Contractor until the Contractor has complied with this paragraph.

Furnishing of the recorded Performance and Payment bonds shall be requisite to
execution of a Contract with the County. Said Performance and Payment bonds will
remain in force for the duration of the Contract with the premiums paid by the
Contractor. Failure of the successful Bidder to execute such Contract and to supply
the required bonds shall be just cause for cancellation of the award. The County
may then contract with another acceptable Bidder or re-advertise this Invitation for
Bid. If another Bidder is accepted, and notice given within ninety (90) days after the
opening of bids, this acceptance shall bind the Bidder as though they were originally
the successful Bidder.
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C.15 PERFORMANCE AND PAYMENT BONDS (Continued)
Failure of the County at any time to require performance by the Contractor of any
provisions set out in the Contract will in no way affect the right of the County,
thereafter, to enforce those provisions.

C.16 NO DAMAGES FOR DELAY

No claim for damages or any claim other than for an extension of time shall be made
or asserted against the County by reason of any delays. The Contractor shall not be
entitled to an increase in the Total Contract Price or payment or compensation of
any kind from the County or direct, indirect, consequential impact or other costs,
expenses for damages, including but not limited to costs of acceleration or
inefficiency arising because of delay, disruption, interference or hindrance from any
cause whatsoever; provided, however, that this provision shall not preclude recovery
or damages by the Contractor for hindrance or delays due solely to fraud, bad faith,
or active interference on part of the County or its agents. Otherwise, the Contractor
shall only be entitled to extensions of the Contract Time as the sole and exclusive
remedy for such resulting delay, in accordance with and to the extent specifically
provided above.

C.17 NO INTEREST
Any monies not paid by the County when claimed to be due to the Contractor under
this Contract shall not be subject to interest including prejudgment interest. Any
monies not paid by the County when claimed to be due to the Contractor for
damages awarded in the case of construction delays shall not be subject to
prejudgment interest.

C.18 CONSTRUCTION OF CONTRACT
This Contract and the rights and responsibilities hereunder shall not be construed
more strongly against either party, regardless of the extent to which such party may
have participated in the preparation hereof.
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ATTACHMENT “B”
GENERAL CONDITIONS

ARTICLE 1. DEFINITIONS

Whenever used in the Bid documents, the following terms have the meaning indicated
which are applicable to both the singular and plural thereof:

Addendum - Written or graphic instruments issued prior to the opening of Bids which
clarify or change the Bidding documents or the Contract documents.

Agreement - The written Agreement between Owner and Contractor covering the Work
to be performed; other Contract documents are attached to the Agreement and made a
part thereof as provided therein.

Application for Payment - The form accepted by the Project Representative which is to
be used by Contractor in requesting progress or final payments and which is to include
such supporting documentation as is required by the Contract documents.

Award - Acceptance of the Bid from the person, firm, or corporation which in the
Owner’s sole and absolute judgment will under all circumstances best serve the public
interest. Award shall be made in accordance with Manatee County Code of Laws.

Bid - The offer of the Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder - One who submits a Bid directly to the Owner, as distinct from a Sub-bidder,
who submits a Bid to a Bidder.

Bidding Documents - Consists of the Invitation for Bid, which includes but is not limited
to the Bid Form, drawings, technical specifications, terms and conditions, and the
proposed Contract documents (including all addenda issued prior to receipt of Bids);
and becomes a part of the Agreement.

Bonds - Performance and payment bonds and other instruments of security.

Change Order - A document recommended by the Project Representative which is
signed by Contractor and Owner and authorizes an addition, deletion, or revision in the
Work or an adjustment in the Contract price or the Contract time, issued on or after the
effective date of the Agreement.

Compensable Delay - Any delay beyond the control and without the fault or negligence
of the Contractor resulting from Owner-caused changes in the Work, differing site
conditions, suspensions of the Work, or termination for convenience by Owner.
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Contract Documents - The Agreement, addenda (which pertain to the Contract
documents), Contractor's Bid (including documentation accompanying the Bid and any
post-Bid documentation submitted prior to the Notice of Award), the bonds, the
specifications, special provisions and the drawings, together with all amendments,
modifications and supplements issued on or after the effective date of the Agreement.

Contract Price - The monies payable by Owner to Contractor under the Contract
documents as stated in the Agreement.

Contract Time - The number of days or the date stated in the Notice to Proceed for the
completion of the Work.

Contractor - The person, firm or corporation with whom Owner has entered into an
Agreement.

Days - All references to days are to be considered calendar days except as specified
differently.

Defective - An adjective which when modifying the Work refers to work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract documents, or
does not meet the requirements of any inspection, reference standard, test or approval
referred to in the Contract documents, or has been damaged prior to Project
Representative's recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner).

Discretionary — Payment for all Work that shall be made only at the Owner’s discretion
in order to satisfactorily complete the project in accordance with the plans and
specifications.

Drawings - The drawings which show the character and Scope of Work to be performed
and which have been prepared or approved by Engineer and are referred to in the
Bidding and Contract documents.

Effective Date of the Agreement - The date indicated in the Agreement on which it
becomes effective (date of execution).

Excusable Delay - Any delay beyond the control and without the negligence of the
Contractor, the Owner, or any other Contractor caused by events or circumstances such
as, but not limited to, acts of God or of the public enemy, fires, floods, freight
embargoes, acts of government other than Owner or epidemics. Labor disputes and
above average rainfall shall give rise only to excusable delays.

Field Order - A written order issued by Project Representative which orders minor
changes in the Work, but which does not involve a change in the Contract price or the
Contract time.
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Float or Slack Time - The time available in the progress schedule during which an
unexpected activity can be completed without delaying substantial completion of the
Work.

Inexcusable Delay - Any delay caused by events or circumstances within the control of
the Contractor, such as inadequate crewing, slow submittals, etc., which might have
been avoided by the exercise of care, prudence, foresight, or diligence on the part of the
Contractor.

Non-prejudicial Delay - Any delay impacting a portion of the Work within the available
total float or slack time and not necessarily preventing completion of the Work within the
Contract time.

Notice of Award - The written notice to the successful Bidder stating Award has been
approved by the Board of County Commissioners; or by the Purchasing Official in
accordance with Manatee County Code of Laws, Chapter 2-26, Manatee County
Purchasing Ordinance.

Notice of Intent to Award - The written notice to the apparent low Bidder stating Award
has been recommended with final Award to be authorized by the Board of County
Commissioners.

Notice to Proceed - Written notice by Owner (after execution of Contract) to Contractor
fixing the date on which the Contract time will commence to run and on which
Contractor shall start to perform (ten (10) days from date of such notice) Contractor's
obligations under the Contract documents.

Owner - Manatee County, Florida, Board of County Commissioners.

Preconstruction Conference - Prior to starting the Work, a meeting scheduled by Owner
with Contractor to review the Work schedules, to establish procedures for handling shop
drawings and other submissions, for processing periodical pay estimates, and such
other matters as may be pertinent to the project.

Prejudicial Delay - Any excusable or compensable delay impacting the Work and
exceeding the total float available in the progress schedule, thus preventing completion
of the Work within the Contract time unless the Work is accelerated.

Pre-operation Testing - All field inspections, installation checks, water tests,
performance tests and necessary corrections required of Contractor to demonstrate that
individual components of the Work have been properly constructed and do operate in
accordance with the Contract documents for their intended purposes.

Project - The total construction of which the Work to be provided under the Contract
documents may be the whole or a part as indicated elsewhere in the Contract
documents.
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Project Representative - The authorized representative of Owner who is assigned to the
project or any part thereof.

Schedule of Values — Unit prices shall be established for this Contract by the
submission of a schedule of values. The Contractor shall submit a schedule of values
within ten (10) days of Notice to Proceed date. The schedule shall include quantities
and prices of items equaling the Total Bid Price and will subdivide the Work into
components in sufficient detail to serve as the basis for progress payments during
construction. Such prices will include an appropriate amount of overhead and profit
applicable to each item of Work. Upon request of the County, the Contractor shall
support the values with data which will substantiate their correctness.

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which
are specifically prepared by or for Contractor to illustrate some portion of the Work and
all illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a supplier and submitted by Contractor to
illustrate material or equipment for some portion of the Work.

Special Provisions: As required to define work or procedures not covered in the
standard specifications, and as necessary to supplement or modify items in the
standard specifications.

Specifications - Those portions of the Contract documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship
as applied to the Work and certain administrative details applicable thereto.

Subcontractor - An individual or corporation having a direct contact with Contractor or
with any other Subcontractor for the performance of a part of the Work at the site. Such
person or firm has contractual relations with the Contractor, not with the Owner.

Substantial Completion - The Work (or a specified part thereof) has progressed to the
point when, in the opinion of the Engineer as evidenced by Engineer's definitive
certificate of substantial completion, it is sufficiently complete in accordance with
Contract documents so that the Work can be utilized for the purposes for which it is
intended; or if there be no such certificate issued, when final payment is due.

Successful Bidder - The lowest, responsible and responsive Bidder to whom an Award
is made.

Supplier - A manufacturer, fabricator, supplier, distributor, material man or vendor.

Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels or other such facilities or attachments and any encasement containing
such facilities which have been installed underground to furnish any of the following
services or materials: electricity, gases, steam, liquid petroleum products, telephone or
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other communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work - Work to be paid for on the basis of unit prices.

Work - The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract documents. Work is the result of
performing services, furnishing labor and furnishing and incorporating materials and
equipment into the construction, all as required by the Contract documents.

Work Directive Change - A written directive to Contractor, issued on or after the
effective date of the Agreement and signed by Owner and recommended by Project
Representative ordering an addition, deletion or revision in the Work, or responding to
differing or unforeseen physical conditions under which the Work is to be performed or
to emergencies. A work directive change may not change the Contract price or the
Contract time; but is evidence that the parties expect that the change directed or
documented by a work directive change will be incorporated in a subsequently issued
change order following negotiations by the parties as to its effect, if any, on the Contract
price or Contract time.

Written Amendment - A written amendment of the Contract documents, signed by
Owner and Contractor on or after the effective date of the Agreement and normally
dealing with the non-engineering or non-technical rather than strictly work related
aspects of the Contract documents.

ARTICLE 2. PRELIMINARY MATTERS

Computation of Time: When time is referred to in the Contract documents by days, it
will be computed to exclude the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or legal holiday, such day will be
omitted from the computation.

2.1 The Contractor must submit a proposed schedule of the Work at the
preconstruction conference. The purpose of this schedule is to enable the Owner
to govern the Work, to protect the functions of the local government and its
citizens and to aid in providing appropriate surveillance. The Owner shall have
the right to reschedule Work provided such rescheduling is in accord with the
remainder of terms of the Contract. The schedule shall show, as a minimum, the
approximate dates on which each segment of the Work is expected to be started
and finished, the proposed traffic flows during each month, the anticipated
earnings by the Contractor for each month and the approximate number of crews
and equipment to be used. The Owner, after necessary rescheduling and
obtaining additional information for specific purposes, shall review and approve
the schedule. The Contractor shall also forward to the Owner, as soon as
practicable after the first day of each month, a summary report of the progress of
the various parts of the Work under the Contract, in fabrication and in the field,
stating the existing status, estimated time of completion and cause of delay, if
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2.2

2.3

2.4

any. Together with the summary report, the Contractor shall submit any
necessary revisions to the original schedule for the Owner’s review and approval.
In addition, more detailed schedules may be required by the Owner for daily
traffic control.

A Notice to Proceed may be given at any time within thirty (30) days after the
effective date of the Agreement. The Contract time will commence at the time
specified in such notice. Contractor shall start to perform the Work on the date
specified in the Notice to Proceed, but no Work shall be done at the site prior to
the date on which the Contract time commences to run.

If at any time the materials and appliances to be used appear to the Owner as
insufficient or improper for securing the quality of Work required or the required
rate of progress, the Owner may order the Contractor to increase his efficiency or
to improve the character of his Work and the Contractor shall conform to such an
order. The failure of the Owner to demand any increase of such efficiency of any
improvement shall not release the Owner from his obligation to secure the quality
of Work or the rate of progress necessary to complete the Work within the limits
imposed by the Contract. The Owner may require the Contractor to remove from
the Work such employees as the Owner deems incompetent, careless,
insubordinate or otherwise objectionable, or whose continued employment on the
Work is deemed to be contrary to the Owner’s interest.

The Owner reserves the right to let other Contracts in connection with this Work.
The Contractor shall afford other Contractors reasonable opportunity for the
introduction and storage of their materials and execution of their Work, and
promptly connect and coordinate the Work with theirs.

ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, RE-USE

3.1

3.2

The Contract documents comprise the entire Agreement between Owner and
Contractor concerning the Work. The Contract documents are complementary;
what is called for by one is as binding as if called for by all. The Contract
documents will be construed in accordance with the laws and ordinances of the
State of Florida and Manatee County.

Should a conflict exist within the Contract documents, the precedence in
ascending order of authority are as follows: 1) Standard Printed Contract
Documents, 2) Special Conditions, 3) General Conditions, and 4) Drawings.
Note: Computed dimensions shall govern over scaled dimensions.

It is the intent of the Contract documents to describe a functionally complete
project (or part thereof) to be constructed in accordance with the Contract
documents. Any work, materials or equipment that may reasonably be inferred
from the Contract documents as being required to produce the intended result
will be supplied whether or not specifically called for. When words which have a
well-known technical or trade meaning are used to describe work, materials, or
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3.3

3.4

equipment, such words shall be interpreted in accordance with that meaning.
Reference to standard specifications, manuals or codes of any technical society,
organization or association, or to the laws or regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the
latest standard specification, manual, code or laws or regulations in effect at the
time of opening of Bids, except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract documents)
shall be effective to change the duties and responsibilities of Owner, Contractor
or Engineer, or any of their agents or employees from those set forth in the
Contract documents.

The Contract documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof in one or
more of the following ways:

3.3.1 A Formal Written Amendment

3.3.2 A Change Order

3.3.3 Administrative Contract Adjustment (ACA)

3.3.4 A Work Directive Change

In addition, the requirements of the Contract documents may be supplemented
and minor variations and deviations in the Work may be authorized in one or
more of the following ways:

3.4.1 Discretionary Work — Field Directive

3.4.2 Engineer's approval of a Shop Drawing or sample

ARTICLE 4. CONTRACTOR'S RESPONSIBILITIES

4.1

4.2

Contractor shall keep on the Work at all times during its progress a competent
resident superintendent; who shall be the Contractor's representative at the site
and shall have authority to act on behalf of Contractor. All communications given
to the superintendent shall be as binding as if given to Contractor.

Contractor shall provide competent, suitable qualified personnel to survey and
lay out the Work and perform construction as required by the Contract
documents. Contractor shall at all times maintain good discipline and order at
the site. Except in connection with the safety or protection of persons or the
Work or property at the site or adjacent thereto and except as otherwise
indicated in the Contract documents, all Work at the site shall be performed
during regular working hours and Contractor will not permit overtime work or the
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4.3

4.4

4.5

4.6

4.7

performance of work on Saturday, Sunday or legal holiday without Owner’s
written consent given after prior notice to Engineer (at least seventy-two (72)
hours in advance).

4.2.1 Contractor shall pay for all additional engineering charges to the Owner for
any overtime work which may be authorized. Such additional engineering
charges shall be a subsidiary obligation of Contractor and no extra
payment shall be made by Owner on account of such overtime work. At
Owner’s option, overtime costs may be deducted from Contractor's
monthly payment request or Contractor's retainage prior to release of final
payment.

Unless otherwise specified, Contractor shall furnish and assume full
responsibility for all bonds, insurance, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities and all other facilities and
incidentals necessary for the furnishing, performance, testing, start-up and
completion of the Work.

All materials and equipment shall be of good quality and new, except as
otherwise provided in the Contract documents. If required by Engineer,
Contractor shall furnish satisfactory evidence (including reports of required tests)
as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instruction of the applicable supplier except
as otherwise provided in the Contract documents.

Contractor shall be fully responsible to Owner for all acts and omissions of the
Subcontractors, Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect Contract with Contractor just
as Contractor is responsible for Contractor's own acts and omissions. Nothing in
the Contract documents shall create any contractual relationship between Owner
or Engineer and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of Owner to pay or to
see to the payment of any monies due any such Subcontractor, Supplier or other
person or organization.

Permits: Unless otherwise provided, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist Contractor, when
necessary, in obtaining such permits and licenses. Contractor shall pay all
governmental charges and inspection fees necessary for the prosecution of the
Work.

During the progress of the Work, Contractor shall keep the premises free from
accumulation of waste materials rubbish and other debris resulting from the
Work. At the completion of the Work, Contractor shall remove all waste
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4.8

4.9

4.10

materials, rubbish, and debris from and about the premises as well as all tools,
appliances, construction equipment and machinery and surplus materials and
shall leave the site clean and ready for occupancy by Owner. Contractor shall
restore to original conditions all property not designated for alteration by the
Contract documents.

Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that will endanger it.

Safety and Protection: Contractor shall comply with the Florida Department of
Commerce Safety Regulations and any local safety regulations. Contractor shall
be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. Contractor shall take all necessary
precautions for the safety of and shall provide the necessary protection to
prevent damage, injury or loss to:

4.9.1 all employees on the work and other persons and organizations who may
be affected thereby;

4.9.2 all the work and materials and equipment to be incorporated therein,
whether in storage on or off the site; and

4.9.3 other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures, utilities and underground
facilities not designated for removal, relocation or replacement in the
course of construction.

4.9.4 Contractor shall comply with all applicable laws and regulations of any
public body having jurisdiction for the safety of persons or property or to
protect them from damage, injury or loss; and shall erect and maintain all
necessary safeguards for such safety and protection. Contractor shall
provide and maintain all passageways, guard fences, lights and other
facilities for the protection required by public authority or local conditions.
Contractor shall provide reasonable maintenance of traffic way for the
public and preservation of the Owner's business, taking into full
consideration all local conditions. Contractor's duties and responsibilities
for the safety and protection of the Work shall continue until such time as
all the Work is completed.

Emergencies: In emergencies affecting the safety or protection of persons or the
Work or property at the site or adjacent thereto, Contractor, without special
instruction or authorization from Engineer or Owner, is obligated to act to prevent
threatened damage, injury or loss. Contractor shall give Owner prompt written
notice if Contractor believes that any significant changes in the Work or
variations from the Contract documents have been caused thereby. If Owner
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411

determines that a change in the Contract documents is required because of the
action taken in response to an emergency, a work directive change or change
order will be issued to document the consequences of the changes or variation.

For substitutes not included with the Bid, but submitted after the effective date of
the Agreement, Contractor shall make written application to Engineer for
acceptance thereof, certifying that the proposed substitute will perform
adequately the functions and achieve the results called for by the general design,
be similar and of equal substance to that specified and be suited to the same use
as that specified. The application will also contain an itemized estimate of all
costs and delays or schedule impacts that will result directly or indirectly from
review, acceptance and provisions of such substitute, including costs of redesign
and claims of other Contractors affected by the resulting change, all of which will
be considered by the Engineer in evaluating the proposed substitute. Engineer
may require Contractor to furnish at Contractor's expense, additional data about
the proposed substitute. In rendering a decision, Owner/Engineer and
Contractor shall have access to any available float time in the construction
schedule. In the event that substitute materials or equipment not included as
part of the Bid, but proposed after the effective date of the Agreement, are
accepted and are less costly than the originally specified materials or equipment,
then the net difference in cost shall be credited to the Owner and an appropriate
change order executed.

4.11.11f a specific means, method, technique, sequence of procedure of
construction is indicated in or required by the Contract documents,
Contractor may furnish or utilize a substitute means, method, sequence,
technique or procedure of construction acceptable to Engineer if
Contractor submits sufficient information to allow Engineer to determine
that the substitute proposed is equivalent to that indicated or required by
the Contract documents.

4.11.2 Engineer will be allowed a reasonable time within which to evaluate each
proposed substitute. Engineer will be the sole judge of acceptability and
no substitute will be ordered, installed or utilized without Engineer's prior
written acceptance which will be evidenced by either a change order or an
approved shop drawing. Owner may require Contractor to furnish at
Contractor's expense a special performance guarantee or other surety
with respect to any substitute.

4.11.3 Contractor shall reimburse Owner for the charges of Engineer and
Engineer's Consultants for evaluating each proposed substitute submitted
after the effective date of the Agreement and all costs resulting from any
delays in the Work while the substitute was undergoing review.
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4.12

4.13

4.14

The Contractor shall furnish, free of charge, all labor, stakes, surveys, batter
boards for structures, grade lines and other materials and supplies and shall set
construction stakes and batter boards for establishing lines, position of
structures, slopes and other controlling points necessary for the proper
prosecution of the construction work. Where rights-of-way, easements, property
lines or any other conditions which make the lay-out of the project or parts of the
project critical are involved, the Contractor will employ a competent surveyor who
is registered in the State of Florida for lay-out and staking. These stakes and
marks shall constitute the field control by and in accord with which the Contractor
shall govern and execute the Work. The Contractor will be held responsible for
the preservation of all stakes, marks and if for any reason any of the stakes or
marks or batter boards become destroyed or disturbed, they will be immediately
and accurately replaced by the Contractor.

The Contractor has, by careful examination, satisfied himself as to the nature and
location of the Work and all other matters which can in any way affect the Work
under this Contract, including, but not limited to details pertaining to boring, as
shown on the drawings, are not guaranteed to be more than a general indication
of the materials likely to be found adjacent to holes bored at the site of the Work,
approximately at the locations indicated. The Contractor shall examine boring
data, where available, and make his own interpretation of the subsoil
investigations and other preliminary data, and shall base his Bid on his own
opinion of the conditions likely to be encountered. In no event shall an extension
of time be considered for any conditions that existed at the time of bidding, nor
shall the Contractor receive extra compensation for completion of the project as
intended by the drawings and in keeping with the Contact documents. No verbal
agreement or conversation with any officer, agent or employee of the Owner,
before or after the execution of this Contract, shall affect or modify any of the
terms or obligations herein contained.

If the Contractor, in the course of the Work, finds that the drawings and/or
Contract documents cannot be followed, he shall immediately inform the Owner
in writing, and the Owner shall promptly check the accuracy of the information.
Any work done after such discovery, until any necessary changes are authorized,
will be done at the Contractor's risk.

ARTICLE 5. OWNER'S RESPONSIBILITIES

5.1

Owner shall furnish the data required of Owner under the Contract documents
promptly and shall make payments to the Contractor within a reasonable time (no
more than twenty (20) days) after the Work has been accepted by the Owner.
The form of all submittals, notices, change orders and other documents permitted
or required to be used or transmitted under the Contract documents shall be
determined by the Owner/Engineer. Standard County forms shall be utilized.
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5.2

5.3

The Owner shall provide the lands upon which the Work under this Contract is to
be done, except that the Contractor shall provide all necessary additional land
required for the erection of temporary construction facilities and storage of his
materials, together with right of access to same.

The Owner shall have the right to take possession of and use any completed
portions of the Work, although the time for completing the entire Work or such
portions may not have expired, but such taking possession and use shall not be
deemed an acceptance of any Work not completed in accordance with the
Contract documents.

ARTICLE 6. CHANGES IN THE WORK

6.1

6.2

6.3

6.4

Without invalidating the Agreement and without notice to any Surety, Owner may,
at any time, order additions, deletions or revisions in the Work. These will be
authorized by a written amendment, a change order, or a work directive change.
Upon receipt of any such document, Contractor shall promptly proceed with the
Work involved which will be performed under the applicable conditions of the
Contract documents (except as otherwise specifically provided).

Contractor shall not be entitled to an increase in the Contract price or an
extension of the Contract time with respect to any Work performed that is not
required by the Contract documents as amended, modified and supplemented.

Owner and Contractor shall execute appropriate change orders (or written
amendments) covering changes in the Work which are ordered by Owner, or
which may be required because of acceptance of defective Work.

At any time Engineer may request a quotation from Contractor for a proposed
change in the Work and within twenty-one (21) calendar days after receipt,
Contractor shall submit a written and detailed proposal for an increase or
decrease in the Contract price or Contract time for the proposed change.
Engineer shall have twenty-one (21) calendar days after receipt of the detailed
proposal to respond in writing. The proposal shall include an itemized estimate
of all costs and time for performance that will result directly or indirectly from the
proposed change. Unless otherwise directed, itemized estimates shall be in
sufficient detail to reasonably permit an analysis by Engineer of all material,
labor, equipment, subcontracts, overhead costs and fees, and shall cover all
Work involved in the change, whether such Work was deleted, added, changed
or impacted. Notwithstanding the request for quotation, Contractor shall carry on
the Work and maintain the progress schedule. Delays in the submittal of the
written and detailed proposal will be considered non-prejudicial.
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ARTICLE 7. CHANGE OF CONTRACT PRICE

7.1 The Contract price constitutes the total compensation (subject to authorized
adjustments) payable to Contractor for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by Contractor shall be
at his expense without change in the Contract price.

7.2 The Contract price may only be changed by change order or by a written
amendment. Any claim for an increase or decrease in the Contract price shall be
based on written notice delivered by the party making the claim to the other
party. Notice of the amount of the claim with supporting data shall be delivered
within ten (10) days from the beginning of such occurrence and shall be
accompanied by claimant's written statement that the amount claimed covers all
known amounts (direct, indirect and consequential) to which the claimant is
entitled as a result of the occurrence of said event.

7.3  The value of any Work covered by a change order or of any claim for an increase
or decrease in the Contract price shall be determined in one of the following
ways (at Owner’s discretion):

7.3.1 Where the Work involved is covered by unit prices contained in the
Contract documents, cost will be determined by application of such unit
prices to the quantities of the items involved.

7.3.2 By mutual acceptance of lump sum.

7.3.3 On the basis of the cost of the Work, plus a 15% Contractor's fee for
overhead and profit. (Contractor shall submit an itemized cost breakdown
together with supporting data.)

7.4  Either Owner or Contractor may make a claim for an adjustment in the Contract
price. The unit price of an item of Unit Price Work shall be subject to re-
evaluation and adjustment under the following conditions:

7.4.1 If the total cost of a particular item of Unit Price Work amounts to 5% or
more of the Contract price and the variation in the quantity of the particular
item of Unit Price Work performed by Contractor differs by more than 15%
from the estimated quantity of such item indicated in the Agreement; and

7.4.2 If there is no corresponding adjustment with respect to any other item of
Work; and

7.4.3 If a Contractor believes that it has incurred additional expense as a result
thereof; or
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7.4.4 If Owner believes that the quantity variation entitles it to an adjustment in
the unit price; or

7.4.5 |If the parties are unable to agree as to the effect of any such variations in
the quantity of Unit Price Work performed.

ARTICLE 8. CHANGE OF CONTRACT TIME

8.1

8.2

8.3

Contract time may only be changed by a change order or a written amendment.
Any claim for an extension or shortening of the Contract time shall be based on
written notice delivered by the party making the claim to the other party. Notice
of the extent of the claim with supporting data shall be delivered within fifteen
(15) days from detection or beginning of such occurrence and shall be
accompanied by the claimant's written statement that the adjustment claimed is
the entire adjustment to which the claimant has reason to believe it is entitled as
a result of the occurrence of said event.

The Contract time will be extended in an amount equal to time lost due to delays
beyond the control of Contractor. Such delays shall include, but not be limited to,
acts or neglect by Owner or others performing additional Work; or to fires, floods,
epidemics, abnormal weather conditions or acts of God.

All time limits stated in the Contract documents are of the essence.

ARTICLE 9. WARRANTY, TEST/INSPECTION, CORRECTION

9.1

9.2

Contractor warrants (for a minimum period of three (3) years or as otherwise
stated herein) and guarantees to Owner that all Work will be in accordance with
the Contract documents and will not be defective; that Owner, representatives of
Owner, governmental agencies with jurisdictional interests will have access to
the Work at reasonable time for their observation, inspecting and testing
(Contractor shall give Engineer timely notice of readiness of the Work for all
required approvals and shall assume full responsibility, including costs, in
obtaining required tests, inspections, and approval certifications and/or
acceptance, unless otherwise stated by Owner).

If any Work (including work of others) that is to be inspected, tested, or approved
is covered without written concurrence of Engineer, it must, if requested by
Engineer, be uncovered for observation. Such uncovering shall be at
Contractor's expense unless Contractor has given Engineer timely notice of
Contractor's intention to cover the same and Engineer has not acted with
reasonable promptness in response to such notice. Neither observations by
Engineer nor inspections, tests, or approvals by others shall relieve Contractor
from Contractor's obligations to perform the Work in accordance with the
Contract documents.
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9.3

If the Work is defective, or Contractor fails to supply sufficient skilled workers, or
suitable materials or equipment, or fails to furnish or perform the Work in such a
way that the completed Work will conform to the Contract documents, Owner
may order Contractor to stop the Work, or any portion thereof and terminate
payments to the Contractor until the cause for such order has been eliminated.
Contractor shall bear all direct, indirect and consequential costs for satisfactory
reconstruction or removal and replacement with non-defective Work, including,
but not limited to fees and charges of engineers, architects, attorneys and other
professionals and any additional expenses experienced by Owner due to delays
to other Contractors performing additional Work and an appropriate deductive
change order shall be issued. Contractor shall further bear the responsibility for
maintaining schedule and shall not be entitled to an extension of the Contract
time and the recovery of delay damages due to correcting or removing defective
Work.

9.3.1 If Contractor fails within seven (7) days after written notice to correct
defective Work, or fails to perform the Work in accordance with the
Contract documents, or fails to comply with any other provision of the
Contract documents, Owner may correct and remedy any such deficiency
to the extent necessary to complete corrective and remedial action. Owner
may exclude Contractor from all or part of the site, take possession of all
or part of the Work, Contractor's tools, construction equipment and
machinery at the site or for which Owner has paid Contractor but which
are stored elsewhere. All direct and indirect costs of Owner in exercising
such rights and remedies will be charged against Contractor in an amount
approved as to reasonableness by Engineer and a change order will be
issued incorporating the necessary revisions.

9.3.2 If within three (3) years after the date of completion or such longer period
of time as may be prescribed by laws or regulations or by the terms of any
applicable special guarantee required by the Contract documents, any
Work is found to be defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written instructions, either correct
such defective Work or if it has been rejected by Owner, remove it from
the site and replace it with non-defective Work. If Contractor does not
promptly comply with the terms of such instruction, Owner may have the
defective Work corrected/removed and all direct, indirect and
consequential costs of such removal and replacement will be paid by
Contractor.

ARTICLE 10. SUSPENSION/TERMINATION OF WORK

10.1 Owner may, at any time and without cause, suspend the Work or any portion

thereof for a period of not more than ninety (90) days by written notice to
Contractor, which will fix the date on which Work will be resumed. Contractor
shall be allowed an increase in the Contract price or an extension of the Contract
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10.2

10.3

time, or both, directly attributable to any suspension if Contractor makes an
approved claim therefore.

Owner may terminate the Contract if Contractor commences a voluntary case
under any chapter of the Bankruptcy Code or any similar action by filing a petition
under any other federal or state law relating to the bankruptcy or insolvency; if a
petition is filed against the Contractor under any chapter of the Bankruptcy Code
or similar relief under any other federal or state law; if Contractor persistently fails
to perform the Work in accordance with the Contract documents; if Contractor
disregards laws or regulations of any public body having jurisdiction or the
Engineer; or otherwise violates in any substantial way any provisions of the
Contract.

10.2.1 Owner may, after giving Contractor (and the Surety, if there is one) seven
(7) days written notice and to the extent permitted by laws and regulations,
terminate the services of Contractor; exclude Contractor from the site and
take possession of the Work and of all Contractor's tools, construction
equipment and machinery at the site and use the same to the full extent
they could be used (without liability to Contractor for trespass or
conversion); incorporate in the Work all materials and equipment stored at
the site or for which Owner has paid Contractor but which are stored
elsewhere, and finish the Work as Owner may deem expedient. In such
case, Contractor shall not be entitled to receive any further payment
beyond an amount equal to the value of material and equipment not
incorporated in the Work, but delivered and suitably stored, less the
aggregate of payments previously made. If the direct and indirect costs of
completing the Work exceed the unpaid balance of the Contract price,
Contractor shall pay the difference to Owner. Such costs incurred by
Owner shall be verified by Owner and incorporated in a change order; but
in finishing the Work, Owner shall not be required to obtain the lowest
figure for the Work performed. Contractor's obligations to pay the
difference between such costs and such unpaid balance shall survive
termination of the Agreement.

If, through no act or fault of Contractor, the Work is suspended for a period of
more than ninety (90) days by Owner or under an order of court or other public
authority, or Engineer fails to act on any application or fails to pay Contractor any
sum finally determined to be due; then Contractor may, upon seven (7) days
written notice to Owner terminate the Agreement and recover from Owner
payment for all Work executed, any expense sustained plus reasonable
termination expenses. In lieu of terminating the Agreement, if Engineer has
failed to act on any application of payment or Owner has failed to make any
payment as aforesaid, Contractor may upon seven (7) days written notice to
Owner stop the Work until payment of all amounts then due.
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ARTICLE 11. CONTRACT CLAIMS

111

11.2

The rendering of a decision by Engineer with respect to any such claim, dispute
or other matter (except any which have been waived by the making or
acceptance of final payment) will be a condition precedent to any exercise by
Owner or Contractor of such right or remedies as either may otherwise have
under the Contract documents or by laws or regulations in respect of any such
claim, dispute or other matter. No action, either at law or at equity, shall be
brought in connection with any such claim, dispute or other matter later than
thirty (30) days after the date on which Owner/Engineer has rendered such
written decision in respect thereof. Failure to bring an action within said thirty
(30) day period shall result in Engineer's decision being final and binding on the
Contractor. In no event may any such action be brought after the time at which
instituting such proceedings would be otherwise barred by the applicable statute
of limitations.

Before bringing any action in court pertaining to any claim, dispute or other
matter in question(s) arising out of or relating to the Contract documents or the
breach thereof, or Engineer's final decision, except for claims which have been
waived by the making and acceptance of final payment, the Contractor shall first
submit written notice(s) of Contract claims to the Purchasing Official for a
decision; within the earlier of sixty (60) days after the last date on which the
Contractor provided any goods or services required by the Contract or after the
date on which the Contractor knew or should have known such a claim existed.
The Manatee County Code of Laws, Section 2-26-63, Contract Claims, details
the requirements and process for such a claim.

ARTICLE 12. RESIDENT PROJECT REPRESENTATIVE - DUTIES, RESPONSIBILITIES

12.1

12.2

Resident Project Representative is Engineer/Owner's Agent, who will act as
directed by and under the supervision of the Engineer, and who will confer with
Owner/Engineer regarding his actions. Resident Project Representative's
dealing in matters pertaining to the on-site Work shall, in general, be only with
the Owner/Engineer and Contractor and dealings with Subcontractors shall only
be through or with the full knowledge of Contractor.

Resident Project Representative will:

12.2.1 Review the progress schedule, schedule of shop drawing submissions
and schedule of values prepared by Contractor and consult with
Owner/Engineer concerning their acceptability.

12.2.2 Attend preconstruction conferences. Arrange a schedule of progress
meetings and other job conferences as required in consultation with
Owner/Engineer and notify those expected to attend in advance. Attend
meetings and maintain and circulate copies of minutes thereof.
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12.2.3 Serve as Owner/Engineer's liaison with Contractor, working principally
through Contractor's superintendent and assist him in understanding the
intent of the Contract documents. As requested by Owner/Engineer,
assist in obtaining additional details or information when required at the
job site for proper execution of the Work.

12.2.4 Receive and record date of receipt of shop drawings and samples,
receive samples which are furnished at the site by Contractor and notify
Owner/Engineer of their availability for examination.

12.2.5 Advise Owner/Engineer and Contractor or his superintendent
immediately of the commencement of any Work requiring a shop
drawing or sample submission if the submission has not been approved
by the Owner/Engineer.

12.2.6 Conduct on-site observations of the Work in progress to assist
Owner/Engineer in determining if the Work is proceeding in accordance
with the Contract documents and that completed Work will conform to
the Contract documents.

12.2.7 Report to Owner/Engineer whenever he believes that any Work is
unsatisfactory, faulty or defective or does not conform to the Contract
documents, or does not meet the requirements of any inspections, tests
or approvals required or if Work has been damaged prior to final
payment; and advise Owner/Engineer when he believes Work should be
corrected or rejected or should be uncovered of observation or requires
special testing, inspection or approval.

12.2.8 Verify that tests, equipment and system start-ups and operating and
maintenance instructions are conducted as required by the Contract
documents and in the presence of the required personnel, and that
Contractor maintains adequate records thereof; observe, record and
report to Engineer appropriate details relative to the test procedures and
start-ups.

12.2.9 Accompany Vvisiting inspectors representing public or other agencies
having jurisdiction over the project; record the outcome of these
inspections and report to Owner/Engineer.

12.2.10 Transmit to Contractor, Owner/Engineer's clarifications and
interpretations of the Contract documents.

12.2.11 Consider and evaluate Contractor's suggestions or modifications in

drawings or Contract Documents and report them with recommendations
to Owner/Engineer.
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12.2.12 Maintain at the job site orderly files for correspondence, reports of job
conferences, shop drawings and sample submissions, reproductions of
original Contract documents including all addenda, change orders, field
orders, additional drawings issued subsequent to the execution of the
Contract, Owner/Engineer's clarifications and interpretations of the
Contract documents, progress reports and other project related
documents.

12.2.13 Keep a diary or log book, recording hours on the job site, weather
conditions, data relative to questions of extras or deductions; list of
visiting officials and representatives or manufacturers, fabricators,
suppliers and distributors; daily activities, decisions, observations in
general and specific observations in more detail as in the case of
observing test procedures. Send copies to Owner/Engineer.

12.2.14 Record names, addresses and telephone numbers of all Contractors,
Subcontractors and major Suppliers of materials and equipment.

12.2.15 Furnish Owner/Engineer periodic reports as required of progress of the
Work and Contractor's compliance with the approved progress schedule
and schedule of shop drawing submissions.

12.2.16 Consult with Owner/Engineer in advance of scheduling major tests,
inspections or start of important phases of the Work.

12.2.17 Report immediately the occurrence of any accident.

12.2.18 Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward them with
recommendations to Owner/Engineer, noting particularly their relation to
the Schedule of Values, Work completed and materials and equipment
delivered at the site but not incorporated in the Work.

12.2.19 During the course of the Work, verify that certificates, maintenance and
operations manuals and other data required to be assembled and
furnished by Contractor are applicable to the items actually installed, and
deliver this material to Owner/Engineer for his review prior to final
acceptance of the Work.

12.2.20 Before Owner/Engineer issues a Certificate of Substantial Completion,
submit to Contractor a list of observed items requiring completion or
correction.

12.2.21 Conduct final inspection in the company of Owner/Engineer and
Contractor and prepare a final list of items to be completed or corrected.
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12.3

12.2.22 Verify that all items on final list have been completed or corrected and
make recommendations to Owner/Engineer concerning acceptance.

Except upon written instructions of Owner/Engineer, Resident Project
Representative:

12.3.1 Shall not authorize any deviation from the Contract documents or
approve any substitute materials or equipment;

12.3.2 Shall not exceed limitations on Owner/Engineer's authority as set forth in
the Contract documents;

12.3.3 Shall not undertake any of the responsibilities of Contractor,
Subcontractors or Contractor's superintendent, or expedite the Work;

12.3.4 Shall not advise on or issue directions relative to any aspect of the
means, methods, techniques, sequences or procedures of construction
unless such is specifically called for in the Contract documents;

12.3.5 Shall not advise on or issue directions as to safety precautions and
programs in connection with the Work;

12.3.6 Shall not authorize Owner to occupy the project in whole or in part; and

12.3.7 Shall not participate in specialized field or laboratory tests.

ARTICLE 13. APPRENTICES

13.1

If successful Contractor employs apprentices, he shall be governed and comply
with the provisions of F.S. § 446.011.

NOTE: The form of all submittals, notices, change orders and other
documents permitted or required to be used or transmitted under the
Contract shall be determined by the County. Standard County forms
shall be utilized.

END OF SECTION
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PROJECT MANUAL
WARNER’S BAYOU BOAT RAMP IMPROVEMENTS
MANATEE COUNTY

CPH Job No. M1304

November 16, 2012

Certifocate of Autheorization No 60003215

3277 A Fruitville Road, Suite 2
Sarasota, Florida 34237
Ph. 941.365.4771
Fx. 941.365.4779




BID FORM

Warner's Bayou Boat Ramp improvements

EXTENDED
ITEM NO. DESCRIPTION units | ary. ”""(:)'"CE m:r):e
CPH Engineers, Inc. Drawings
RESTORATION PLAN and Section 01270 Specification
2.01 Mobilization LS 1 $ $
2.02 Maintenance of Traffic LS 1 $ $
2.03 Erosion and Sedimentation Control LS 1 $ $
2.04 Silt Fence LF 1580 | § $
2.05 Site Demolition, Clearing and Grubbing LS 1 |8 $
2.06 Finish Grading LS 1 18 $
2.07 Remove Existing Pavement sY 635 |$ $
208 Stabilized Subgrade sy 230 |S $
2.09 Limerock Base sY 230 |$ $
2.10 Concrete Pavement SY 68 |S $
2.1 Compacted Shell Pavement SY 3775 | $ $
212 Asphalt Pavement sY 230 |$ 3
213 Light Fixtures EA 8 |$ $
214 Relocate Existing Light Poles EA 1 |$ $
2.15 Concrete Sidewalk SY 42 |$ $
2.16 Post and Rope LF 510 |$ $
217 Guardrail LF 100 | $ $
2.18 Remove/Relocate Existing Guardrail LF 140 |§ $
219 Rip Rap Sy 15 |$ $
2.20 Temporary Construction Fence LS 1 $ $
2.21 Remove/Relocate Existing Wheel Stops LS 1 18 $
2.22 Wheel Stops EA 3 |$ $
2.23 Signs (refer to Plan Sheets for sizes)
2231 |Handicap Sign EA 2 |3 $
2.23.2 Pedestrian Sign EA 2 $ $
2233 Pedestrian Crossing Waming Sign EA 2 S $
2234 Relocated "Rules and Regulations” sign (3 pole sign) EA 1 $ $
2235 Wamer's Bayou Boat Ramp sign EA 1 $ $
2236 Fish Disposal Sign EA 2 § $
224 [Pavement Markings B B B ks il
2.24.1 24" wide white crosswalk LF 3% |$ $
2.24.2 12" wide white crosswalk LF 46 |$ $
2243 Handicap Parking Space Striping EA 2 $ $
2.25 Bollards EA 5 |S$ $
2.26 Site Furniture
2.26.1 Trash Container - C&M Marine Products - Stock # RWTR20 EA 2 $ $
2.26.2  |Trash Receptacle - 20 Gallon Rubbermaid Trash Receptacle EA 2 $ $
2.27 Type "E" Drainage Inlet EA 2 |S $
2.28 Mitered End Section EA 2 |$S $
2.29 8" Storm Pipe LF 235 |$ $
2.30 Washed Shell cY 60 |$ $
2.40 4' Diameter Manhole EA 3 |S$ $
2.4 Sanitary Sewer Gravity Line
2411 8" Gravity Sewer Line LF 381 | $ $
2.41.2  |6" Gravity Sewer Line LF 285 |$ $

BIDDER (FIRM NAME)

AUTHORIZED SIGNATURE:




BID FORM

Wamer's Bayou Boat Ramp improvements

Intentionally Left Blank

SUBTOTAL

Intentionally Left Blank

BIDDER (FIRM NAME)

AUTHORIZED SIGNATURE:

EXTENDED
ITEM NO. DESCRIPTION uniTs | ary. ”""(':)R'CE Pl:;():E

2.42 Sanitary Sewer Fittings LS 113 $
2.43 2" Conduit LF 135 | § $
2.44 PE Waterline

2.44.1  |3/4" PE Waterline LF 165 | $ $

2442 1" PE Waterline LF 360 | $ 3

2.44.3  |2" PE Waterline LF 25 1% $
2.45 Water Line Fittings LS 1 13 $
2.46 1" Water Meter and Backflow Preventer EA 2 |3 $
2.50 Argentine Bahia Sod LS 1 $ 3$
2.51 Landscaping (refer to Plan Sheets for slzes)

2.51.1 1 gallon Spartina Bakeri (Sand Cord Grass)

2512 |1 gallon Tracheolospermum Asiaticum (Asiatic Jasmine)

251.3 |1 gallon Zamia Pumila (Coontie)
2,52 Irrigation

Maintenance During Construction

[%)



PROJECT MANUAL INDEX

Warner’s Bayou Boat Ramp Improvements

Division 1 - General Requirements

01110
01270
01310
01320
01410
01415
01420
01425
01450
01520
01550
01630
01750
01780

Summary of Work

Measurement and Payment

Administrative Requirements

Project Completion Schedule

Regulatory Requirements

Stormwater Poliution Prevention / NPDES Requirements
References

FDOT Standards Reference

Quality Control

Temporary Facilities and Controls
Maintenance of Traffic

Product Selection and Substitution Procedures
Contract Closeout

Record Drawings

Division 2 - Site Construction

02220
02230
02240
02310
02315
02320
02370
02510
02530
02605
02630
02710
02715
02740
02810
02840
02910
02920
02955

Site Demolition

Site Preparation

Dewatering

Finish Grading

Excavation and Fill

Trenching, Bedding and Backfilling
Erosion and Sedimentation Control
Water Distribution Systems

Sanitary Sewer Systems

Precast Structures and Appurtenances
Storm Drainage Pipe Systems
Stabilized Subgrade

Limerock Base Course

Paving

Irrigation Systems

Guardrail and Handrail

Landscaping

Grassing

Cleaning and Flushing of Underground Piping

Division 3 - Concrete

03300

Cast-in-Place Concrete

Warner’s Bayou Boat Ramp improvements
CPH ENGINEERS, INC.

00010-1

01110-1-01110-2
01270-1 - 01270-16
01310-1 - 01310-3
01320-1 - 01320-2
01410-1 - 01410-2
01415-1-01415-10
01420-1 - 01420-2
01425-1-01425-2
01450-1 - 01450-4
01520-1 - 01520-5
01550-1 - 01550-2
01630-1 - 01630-2
01750-1 - 01750-2
01780-1 - 01780-3

02220-1 - 02220-4
02230-1 - 022304
02240-1 - 02240-3
02310-1 - 02310-2
02315-1 - 02315-7
02320-1 - 02320-8
02370-1 - 02370-3
02510-1 - 02510-25
02530-1 - 02530-7
02605-1 - 02605-5
02630-1 - 02630-6
02710-1 - 02710-4
02715-1 - 02715-4
02740-1 - 02740-2
02810-1 - 02810-5
02840-1 - 02840-2
02910-1 - 02910-6
02920-1 - 02920-4
02955-1 - 02955-2

03300-1 - 03300-5

11/16/2012



SECTION 01110

SUMMARY OF WORK

PART 1 GENERAL

1.01 Section Includes

Summary of work, other contracts, work sequence, operation of existing facilities, use of
premises, Owner furnished products, coordination, cutting and patching

1.02 Summary of Work

A

E.

The project consists of a new restroom facility and the infrastructure to serve it as
well as parking lot improvements and the corresponding stormwater treatment
areas. The improvements also include sidewalks, handicap parking stalls,
utilities, new lighting fixtures, landscaping, and irrigation.

Furnish all materials, equipment, tools, and labor which is reasonably and
properly inferable and necessary for the proper compietion of the Work, whether
specifically indicated in the Contract Documents or not.

All fees and permits for the permanent construction that are required by
controlling agencies or authorities, including fees for the review of Contract
Documents prior to construction, will be procured by the Owner. Other licenses
or permits for construction facilities of a temporary nature that are necessary for
the prosecution of the work shall be secured and paid for by the Contractor.

Repair, replace, or otherwise settle with the Owner, if damage to property or
existing facilities occurs, including damage to pavements, utilities, lawns,
struciures, etc.

Construct the Project under a single unit price contract.

1.03  Work Under Other Contracts

A

N/A

1.04 Work Sequence

The Contractor's sequence of work may be of his choosing in order to complete the work
in the allowed time frame while accommodating other contractors on site.

1.05 Operation of Existing Facilities

The Owner shall be able to operate existing facilities 24 hours per day, 7 days per week.
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1.06

1.07

1.08

1.09

Contractor Use of Premises

Confine operations at the site to areas permitted by applicable laws, ordinances,
permits, and by the Contract Documents. Do not unreasonably encumber the site with
materials or equipment. Do not load structures with weight that will endanger the
structure. The Contractor shall assume full responsibility for protection and safekeeping
of products stored on the job site.

Owner Furnished Products

A.

N/A

Coordination

A

The Contractor shall be fully responsible for the coordination of his work and the
work of his employees, subcontractors, and suppliers and to assure compliance
with schedules.

It is the Contractor’'s responsibility to coordinate with all the utilities regarding
locates, testing, or relocations.

Cutting and Patching

A

The Contractor shall, at no additional expense to the Owner, perform cutting and
patching necessary to the completion of the Project. Perform cutting and
patching in a manner to prevent damage to the structure or previously completed
work.

Refinish surfaces as necessary to provide an even finish. Refinish continuous
surfaces to the nearest intersection.

PART 2 PRODUCTS - Not Used

PART 3 EXECUTION - Not Used

END OF SECTION
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SECTION 01270

MEASUREMENT AND PAYMENT

PART 1 GENERAL
1.01  Description

A. Payment for all Work done in compliance with the Contract Documents, inclusive
of furnishing all manpower, equipment, materials, and performance of all
operations relative to construction of this project, will be made under Pay ltems
listed herein. Work for which there is not a Pay ltem will be considered incidental
to the Contract and no additional compensation will be allowed.

B. The Owner reserves the right to alter the Drawings, modify incidental work as
may be necessary, and increase or decrease quantities of work to be performed
to accord with such changes, including deduction or cancellation of any one or
more of the Pay ltems. Changes in the work shall not be considered as a waiver
of any conditions of the Contract nor invalidate any provisions thereof. When
changes result in changes in quantities of Work to be performed, the Contractor
will accept payment according to Contract Unit Prices that appear in the original
Contract.

C. Quantities necessary to complete the work as shown on the Drawings or as
specified herein shall govern over those shown in the Proposal. The Contractor
shall take no advantage of any apparent error or omission in the Drawings or
Specifications, and the Engineer shall be permitted to make corrections and
interpretations as may be deemed necessary for fulfiiment of the intent of the
Contract Documents.

D. The Engineer will make measurements and determinations as necessary to
classify the work within pay items and determine the quantities for pay purposes;
such decisions will be final after 3 days if the Contractor does not submit a
written notice as defined in the following paragraph.

E. If the Contractor differs with the Engineer's classification of the Pay ltems or
determination of quantities of the Pay iltems, he must notify the Engineer in
writing within 3 days of the time that the Contractor is informed of the Engineer's
decision. Otherwise the Owner will not consider any such difference as a claim
for payment.

F. Failure on the part of the Contractor to construct any item to plan or authorized
dimensions within the specification tolerances shall resuit in: reconstruction to
acceptable tolerances at no additional cost to the Owner; acceptance at no pay;
or, acceptance at reduced final pay quantity or reduced unit price, all at the
discretion of the Engineer.
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Work shall not be considered complete until all testing has been satisfactorily
completed and the item of work has demonstrated compliance with plans and
specifications.

A preliminary monthly application for payment shall be submitted to the
Owner/Engineer for review five (5) days prior to the submittal for approval of the
Contractor's monthly payment request.

Where FDOT pay item numbers are shown on the bid form, they generally follow
FDOT pay item number formatting; however, they are only provided in order to
use them for pay application purposes. FDOT pay item descriptions do not apply;
utilize the descriptions on the bid form and within this section to determine the
work associated with each pay item.

PART 2 PAY ITEMS

2.01 Mobilization

A

Work Includes

Preparatory work and operations in mobilizing for beginning work on the project,
including, but not limited to, those operations necessary for the movement of
personnel, equipment, supplies and incidentals to the project site. Work also
includes obtaining necessary permits, bonds, and insurance as well as providing
surveying stake out services to lay out the proposed improvements.

Unit of measurement is lump sum.

Payment of this item shall be distributed equally over the first two payment
applications.

2.02 Maintenance of Traffic

A.

Work Includes

The construction and maintenance of any necessary detour facilities; the
furnishing, instaliation and maintenance of traffic control and safety devices
during construction; daily inspections of the traffic control devices; replacement of
all equipment and devices found not to be conforming with approved standards
during the inspection; the control of dust, and any other special requirements for
safe and expeditious movement of traffic as may be called for on the plans. The
term “Maintenance of Traffic’ shall include all such facilities, devices, and
operation as are required for the safety and convenience of the public as well as
for minimizing public nuisance; all as required by the FDOT, the Engineer and the
Owner. This work shall also consist of the removal of existing pavement markings
necessary in order to implement traffic control, temporary signs, and the removal
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or relocation of existing signs in order to implement traffic control. This item also
includes any adjustments necessary to the traffic control devices under
emergency conditions.

B. Unit of measurement is lump sum
C. Payment of this item shall be made under the following schedule:
Percent of Original Contract | Allowable Percent of the lump sum Price
Amount Earned to be Paid
5 25
10 50
25 75
50 100

2.03 Erosion and Sedimentation Control
A. Work Includes
Preparation and implementation of stormwater pollution prevention control plan,
including monitoring, inspecting, and reporting, providing erosion and sediment
control measures, preparing and filing EPA-NPDES NOI and NOT forms, and
providing required contractor certifications.
B. Unit of measurement is lump sum.
2.04 Silt Fence
A. Work Includes

Furnishing all necessary labor, equipment, material and transportation necessary
to install silt fence as indicated on the plans or authorized by the Engineer

B. Unit of measurement is linear feet.
2.05 Site Demolition, Clearing and Grubbing

A. Work Includes

Furnishing all necessary labor, equipment, material and transportation necessary
to install and maintain tree protection, complete the removal and disposal of all
trees, brush, stumps, roots, grass, weeds, rubbish and all other obstructions
(including wood posts, port-o-potty, light poles, etc.) resting on or protruding
through the surface of the existing ground in excavation areas or as indicated on
the plans or authorized by the Engineer.

B. Unit of measurement is lump sum.
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2.06 Finish Grading

A

B.

Work Includes

Furnishing of equipment and labor for the placement and compaction of all
embankment and fill material, excavation where required, the grading of all
slopes and planting areas, the construction or re-channelization of all ditches and
swales, the shaping or reshaping of slopes, stabilization, all final dressing, and all
other earthwork operations required for the completion of the project. The work
shall also include the construction and maintenance of temporary swales, berms,
and settling basins for control of erosion and turbidity related to clearing and
grubbing, excavation, and grading of the site.

Unit of measurement is lump sum.

2.07 Remove Existing Pavement

A.

B.

Work Includes

Furnishing of equipment and labor for saw cutting, removal, and disposal of
existing pavement (includes compacted shell, concrete, and asphalt pavement
areas) and base as indicated on the plans or authorized by the Engineer.
Contractor is responsible to dispose of the removed material to an authorized
recycling/dumping facility. The removed compacted shell can be re-used on-site
pending compliance with compacted shell specification requirements.

Unit of measurement is square yards.

2.08 Stabilized Subgrade

A.

Work Includes

Placing, grading, mixing, and compacting stabilized subgrade material. The
amount and nature of the stabilizing material to be added shall be determined by
the Contractor.

Unit of measurement is square yards.

Whenever coring or other data indicates that the sub-base thickness is less than
called for on the Plans (thicknesses required by the plans shall be considered to
be minimum thicknesses), or does not otherwise meet the Specifications, the
Contractor will correct the deficiency by replacing the full thickness for a length
extending 50' from each end of the deficient area. The Contractor will receive no
compensation for any sub-base so removed, for work in removing such sub-
base, and will be paid only for accepted sub-base within the allowable limit. Sub-
base in excess of the thickness called for on the Plans will be allowed to remain
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2.09

2.10

2.1

212

in place and no extra compensation paid to the Contractor, provided the excess
thickness does not cause unsatisfactory conditions and is compatible with the
adjacent work.

Limerock Base

A

Work Includes
Placing, grading and compacting the pavement base course material.
Unit of measurement is square yards.

Whenever coring or other data indicates that the base is less than called for on
the Plans (thicknesses required by the plans shall be considered to be minimum
thicknesses), or does not otherwise meet the Specifications, the Contractor will
correct the deficiency by replacing the full thickness for a length extending 50'
from each end of the deficient area. The Contractor will receive no compensation
for any base so removed, for work in removing such base, and will be paid only
for accepted pavement within the allowabie limit. Base in excess of the thickness
called for on the Plans will be allowed to remain in place and no extra
compensation paid to the Contractor, provided the excess thickness does not
cause unsatisfactory conditions and is compatible with the adjacent work.

Concrete Pavement

A

B.

Work Includes

Excavation and preparation of sub base, forming and poring of concrete base,
sand leveling coarse, installation of expansion joints and filler, removal of excess
material, project cleanup, and required labor to complete the work.

Unit of measurement is square yards.

Compacted Shell Pavement

A

B.

Work includes

Hauling, compaction, grading, leveling, finishing, testing. The removed
compacted shell (referenced in section 2.07) can be re-used on-site pending
compliance with compacted shell specification requirements.

Unit of measurement is square yards.

Asphalt Pavement

A

Work Includes

Warner’s Bayou Boat Ramp Improvements
CPH ENGINEERS, INC. 11/16/2012
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2.13

2.14

2.15

Hauling, sanding, prime, tack and surface courses, compaction, leveling,
finishing, testing.

Unit of measurement is square yards.

Whenever coring or other data indicates that the pavement thickness is less than
called for on the Plans (thicknesses required by the plans shall be considered to
be minimum thicknesses), or does not otherwise meet the Specifications, the
Contractor will correct the deficiency by replacing the full thickness for a length
extending 50" from each end of the deficient area, or when permitted by the
Engineer, by overlaying. The Contractor will receive no compensation for any
pavement so removed, for work in removing such pavement, and will be paid
only for accepted pavement within the allowable limit. Pavement in excess of the
thickness called for on the Plans will be allowed to remain in place and no extra
compensation paid to the Confractor, provided the excess thickness does not
cause unsatisfactory conditions and is compatible with the adjacent work.

Light Fixtures

A

B.

Work Includes

Furnishing all necessary labor, equipment, material and transportation necessary
to install light fixtures on the existing light poles as indicated on the drawings.
The light fixtures shall be attached to the existing poles per the manufactures
recommendations.

Unit of measurement is each.

Relocate Existing Light Poles

A

B.

Work Includes

Furnishing all necessary labor, equipment, material and transportation necessary
to relocate the existing light poles as indicated on the drawings. Contractor to
match the existing light pole direct bury depth and surrounding soil compaction or
furnish engineered structural drawings for a new light pole base as necessary.

Unit of measurement is each.

Concrete Sidewalk

A

Work Includes

Furnishing of equipment and labor for the forming, placing, finishing and curing
new concrete sidewalk (including ramps and detectable warning surfaces at
ramps), installation of expansion material, and sawcutting joints.

Warner’s Bayou Boat Ramp Improvements
CPH ENGINEERS, INC. 11/16/2012
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B. Unit of measurement is square yards.
216 Post and Rope

A. Work Includes

Furnishing all necessary labor, equipment, material and transportation necessary
to install post and rope as indicated on the drawings. The removed post
(referenced in section 2.05) can be re-used on-site pending compliance with the
proposed post and rope specification requirements.

B. Unit of measurement is linear feet.
217 Remove/Relocate Existing Guardrail
A. Work Includes
Furnishing of equipment and labor for the removal and disposal of existing
guardrail as indicated on the drawings. Contractor is responsible to dispose of
the removed material to an authorized recycling/dumping facility or can re-use
on-site pending compliance with the proposed guardrail specification
requirements. Work also includes repair/replacement of existing guardrail
disturbed during construction.
B. Unit of measurement is linear feet.
2.18 Guardrail
A. Work Includes
Furnishing all necessary labor, equipment, material and transportation necessary
to install guardrail as indicated on the drawings. The removed guardrail
(referenced in section 2.17) can be re-used on-site pending compliance with the
proposed guardrail specification requirements.
B. Unit of measurement is linear feet.
219 RipRap
A. Work Includes

Furnishing all necessary labor, equipment, material and transportation necessary
to install rip rap and underlying filter fabric material as indicated on the drawings.

B. Unit of measurement is square yards.

Warner’'s Bayou Boat Ramp Improvements
CPH ENGINEERS, INC. 11/16/2012
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2.20 Temporary Construction Fencing
A. Work Includes

The furnishing and installation of temporary construction fencing as necessary to
keep public out of construction areas.

B. Unit of measurement is lump sum.
2.21 Remove/Relocate Existing Wheel Stops

A. Work Includes
Furnishing of equipment and labor for the removal and disposal of existing wheel
stops as indicated on the drawings. Contractor is responsible to dispose of the
removed material to an authorized recycling/dumping facility or can re-use on-
site pending compliance with the proposed wheel stop specification
requirements.

B. Unit of measurement is lump sum

2.22 Wheel Stops

A. Work Includes

Furnishing all necessary labor, equipment, material and transportation necessary
to install whee! stops as indicated on the drawings. The removed wheel stops
(referenced in section 2.21) can be re-used on-site pending compliance with the
proposed wheel stop specification requirements.
B. Unit of measurement is each.
223 Signs
A Work Includes

Sign plates, posts, and foundations. Dimensions and details as specified on the
construction plans.

B. Unit of measurement is each.
2.24 Pavement Markings

A. Work Includes

Warner’s Bayou Boat Ramp Improvements
CPH ENGINEERS, INC. 11/16/2012
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MANATEE COUNTY GOVERNMENT
SOURCE SELECTION

SUBJECT Improvements

Warner’s Bayou Boat Ramp Site

DATEPOSTED ;. .y 15,2013

PURCHASING

REPRESENTATIVE Chris Daley, 749-3048

DATE CONTRACT
SHALL BE AWARDED January 15, 2013

Property Management —

CONSEQUENCES IF
DEPARTMENT  Debra Leavenworth/ Al Meronek DEFERRED N/A
‘ iR d
SOURCE Tabulation of written quotes AUTHORIZED BY Dennis*Wallace
RECOMMENDATION received by Department DATE January 15,2013

Authorization to award contract for the Warner’s Bayou Boat Ramp Site Improvements to the lowest responsive,
responsible quoter, Landmark Services of Southwest Florida, Sarasota, FL for a total cost of $130,796.40 based on
a completion time of 60 calendar days; and execution of contract, simultaneous dating of performance/payment
bonds, and acceptance of insurance certificate.

ACTION DESIRED

Manatee County Code of Law

ENABLING/REGULATING AUTHORITY

Federal/State law(s), administrative ruling(s), Manatee County Comp Plan/Land Development Code, ordinances, resolutions, policy.)

location.

agreement have been created.

BACKGROUND/DISCUSSION

« This project provides for utilities and site work improvements at the Warner's Bayou boat ramp

» The Property Management Department's staff requested and received quotes from three (3)
vendors, using drawings and project specifications supplied by CPH Engineering.

« Funding for this project is provided in the Property Management CIP budget account key
3036071400-534000/6071400 (PARK: Warner Bayou Boat Ramp)

« All quotes have been reviewed by Purchasing for uniformity, a quote tabulation, and a two-party

Recommend contract award for the Warner’s Bayou Boat Ramp Site Improvements to
Landmark Services of Southwest Florida, Sarasota, FL in the amount of $130,796.46 and a
SUMMARY completion time of sixty (60) calendar days from the Notice to Proceed.

ATTACHMENTS: (List in order as attached)

Quote Tabulation
Contract- Landmark Services of Southwest
Florida

INSTRUCTIONS TO BOARD RECORDS:

COST $130,796.46

3036071400-
534000/6071400 PARK:
SOURCE (ACCT# & NAME) Warner Bayou Boat Ramp

COMMENTS

AMT./FREQ. OF RECURRING COSTS
(ATTACH FISCAL IMPACT STATEMENT) N/A

FAWORD DOCUMENTS\RFQ\Facilities Management\13-0687CD Warners Bayou Boatramp\Source Selection.doc



TABULATION- WARNER'S BAYOU BOAT RAMP IMPROVEMENTS

Landmark Services of
Southwest Florida
1950 Northgate Blvd. #D3

Gator Grading & Paving
2704 105th StE

Southeastern Site
Development
7556 Artemus Cr

Sarasota, FL 34234

Palmetto, FL 34221

Sarasota, FL 34240

UNIT || EXTENDED || UNIT || EXTENDED | UNIT | EXTENDED
ITEM DESCRIPTION aty | um | PRICE PRICE PRICE PRICE PRICE PRICE
201 [Mobilization ! LS 1'$10,122.50]  $10,122.50] $8,365.00 $8,365,0ol $10,400.00]  $10,400.00
2,02 IMaintenance of Traffic (MOT) ! LS 1 $2,300.00 $2,3oo‘ool $2,735.00 $2,735.ool $7,800.00 $7,800.00
2,03 |Erosion Control ! LS $1.00 $1.00] $1,135.00 $1,135.00| $2,190.00 $2,190.00
204 |SittFence 1580 | LF $1.25 s1.975.00  $1.00 $1 ,580.00“ $1.10 $1 ,738.00"
205 |Site Demolition, Clear & Grub ! LS $806.15 $806.15{ $2,180.00 $2,180.oo" $3,800.00 $3,8oo.oo"
2.06 |Finish Grading 1 LS 11$10,350.00]  $10,350.00| $4,460.00 $4,460.00| $5,340.00 $5,34o.oo|
2,07 |Remove Existing Pavement 635 | SY $2.1965 $1,394.78 $3.05 $1,936.75 $6.25 $3,968.75
2.08  |Stabilized Sub Grade 230 | sY $1.7250 $396.75 $7.70 $1,771.00 $6.24 $1,435.20
2.09 ]Lime Rock Base 230 | SY $7.0977 $1632.48]  $31.30 $7.199.00]  $32.00 $7,360.00
2.1 |Concrete Pavement Light Duty 68 | SY $41.40 $2,81520]  $39.70 $2,699.60 $6.30 $428 40
2.1 |Compacted Shell Pavement 3775 | SY $1.4835 $5,600.21 $3.75|  $14,156.25 $2.60 $9,815.00
212 |Asphalt Pavement 230 | S $18.90 $4347.00]  $59.85|  $1376550]  $14.50 $3,335.00
2.14 |Relocate Existing Light Poles ! EA $517.50 $517.50] $2,060.00 $2,060.00]  $800.00 $800.00
215 Concrete Sidewalk including 184sf 42 sy
ADA mats $123.395 $5182.59  $34.95 $1,467.90|  $86.07 $3,614.94

216 |Postand Rope 510 | LF || s2p7125|  $1158338| $2275|  $11,60250]  $39.00]  $19,890.00
217 |Guardrail 100 | LF $20.70 $2,070.00]  $32.95 $320500]  $35.00 $3,500.00
2.18 |Remove/Relocate existing guard rail] 140 LF $13.80 $1.932.00 $14.40 $2.016.00 $28.00 $3.920.00
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TABULATION- WARNER'S BAYOU BOAT RAMP IMPROVEMENTS

Landmark Services of

|lGator Grading & Paving

Southeastern Site

Southwest Florida Development
1950 Northgate Blvd. #D3  [[2704 105th St E 7556 Artemus Cr
Sarasota, FL 34234 Palmetto, FL 34221 Sarasota, FL 34240
UNIT || EXTENDED UNIT EXTENDED UNIT || EXTENDED
ITEM DESCRIPTION aty || um || PRICE PRICE PRICE PRICE PRICE PRICE
419 |Riphap 15 SY $80.879 $1,213.19]  $98.00 $1,470.00  $167.20 $2.508.00
221 Remove/Relocate existing wheel 1 LS
: stops $230.00 $230.00] $630.00 $630.00] $250.00 $250.00)
S s : o $51.75 $155.25]  $30.00 $90.00]  $38.00 $114.00
224 |PAVEMENT MARKINGS
£.24.1 | 26" Wine White Sidewalk 36 LE $4.60 $165.60 $1.80 $64.80|  $40.00 $1,440.00)
2242 12" Wide Villie Sidewai 48 LF $2.5876 $119.03 $1.20 $55.20|  $20.00 $920.00|
2243 Handicapped Parking Space 2 EA
<> |striping $304.75 $609.50]  $36.00 $72.00]  $95.00 $190.00)
S Bl S = $287.50 $1.437.50] $590.00 $2,950.00] $380.00 $1,900.00
£2F |TypeEDrainage 2 EA | $1.007.87 $2.015.74] $1.830.00 $3,660.00| $4,650.00 $9,300.00}
wind | DAIERR STRGREIOR : =B $575.00 $1,150.00  $353.00 $706.00| $3.950.00 $7,900.00|
=29 [0 Storr Pipe &0 | LF $8.0645|  $1895.16] s1290]  s3031.50] s1148]  s2.607 eo"
4 [Washed Shell & 60 | CY | s400648 $2403.80  $57.65 $3459.00]  $59.92 $3,595 20“
24 |4 Dimater Manhole 3 EA 131368113 $4,104.34] $2,500.00 $7,500.00] $2,125.00 $6,375.00
41 |SANITARY SEWER GRAVITY
‘ LINE
2.41.1 18" Gravity /1 | LF $46.337|  $17.654.40]  $5250|  $2000250]  $21.25 $8,096.25
2.41.2 6" Gravity 285 LF | $15.1751 $4.324.91  $21.20 $6,042.00]  $19.50 $5 557,50
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TABULATION- WARNER'S BAYOU BOAT RAMP IMPROVEMENTS

Landmark Services of
Southwest Florida
1950 Northgate Blvd. #D3

Sarasota, FL 34234

Gator Grading & Paving
2704 105th StE

Palmetto, FL 34221

Southeastern Site
Development
7556 Artemus Cr

Sarasota, FL 34240

UNIT | ExTenpep | uniT || ExTenDED | uNiT | EXTENDED
ITEM DESCRIPTION ay | um | PRICE PRICE PRICE PRICE PRICE PRICE
N SRl R 1 M $1.00 $1.00 $4,265.00 $4.265.00]  $335.00 $335.00
243 |2"Conhdlit 135 | LF $2.1442 $289 47 $5.00 $675.00  $11.86 $1.601.10
244 |PE WATERLINE
244.1 |8 inch FE walerine 165 | LF | g134605 $2.222 47 $5.25 $866.25 $7.98 $1.316.7
4442 |1 ineh PEwaterine 360 | LF | 446750 $4,203.00| $3.45 $1.242.00 $9.05 $3,258.00
e | 2N BEIE0ine 25 LF $57.7984 $144496]  $5150 $1,.287.50 $10.96 $274.00
BAS,  |Wiaterline Filings 1 LS $1.00 $1.00] $1,780.00 $1780.00| $2,045.00 $2,045.00|
2 46 1 inch water meter and backflow 5 EA
4 | praventer $1.064.76 $2.129.52] $745.00 $1.490.00| $1,454.00 $2.908.00
SUBTOTAL $110,796.44 $143 763.25 $151.916.84
%08 |DISCRETIONARY FUNDS $20,000.00 $20,000.00 $20,000.00
GRAND TOTAL $130,796.44 $163.763.25 $171,916.84

Keyed &
Checked
By:

U

1/14/2013

Chris Daley, CPPB- Contract S@ialist

Date
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! IFAS#- AND Signed Contract- Warners Bayou Boat Ramp Site Improvements
= —a Chris Daley Mark Albrecht 01/16/2013 04:41 PM
Debra Leavenworth

The IFAS number assigned to your above referenced contract is T1300061, and has
been sent to you via separate email.

No Purchase order shall be issued for Two Party Agreements.

In order to insure prompt payments of invoices, the invoices for payment must include
this IFAS number.

Please refer to your contract agreement (which is attached to this email), as well as
Project Manager, for payment submittal instructions.

Please contact your Project Manager, DEBRA LEAVENWORTH @ 941-748-4501 EXT
3831 TO COORDINATE THE START-UP OF PROJECT.

The IFAS # and this email shall serve as the NOTICE TO PROCEED with the work on
or before January 28, 2013 and to fully complete the work within 90 calendar days,
which is by March 29, 2013. Extensions in time will be by written change order only.
NOTE: ATTACH THIS NOTICE TO YOUR CONTRACT MAKING IT A PART THEREOF.

If you have any questions regarding this instruction, please feel free to contact me.
Chris Daley, CPPB

Contract Specialist

Manatee County Purchasing

941-749-3048 (ph)

941-749-3034 (fax)

|t
Landmark Services Contract.pdf





