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RESOLUTION NO. 17-017

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
MANATEE COUNTY, FLORIDA, GRANTING MOSAIC FERTILIZER,
LLC A MASTER MINING PLAN FOR THE WINGATE EAST MINE
(4,341 ACRES); AUTHORIZING MINING AND RECLAMATION ON
THE WINGATE EAST MINE; ESTABLISHING NEW CONDITIONS OF
APPROVAL FOR MINING WITHIN THE WINGATE EAST MINE;
APPROVAL FOR CONSTRUCTION OF CLAY SETTLING AREA;
MODIFYING RECLAMATION SCHEDULES AND ENFORCEMENT;
MODIFYING THE ENVIRONMENTAL MONITORING PROGRAM;
GRANTING WAIVER REQUEST OF SETBACK REQUIREMENT FOR
MINING ADJACENT TO DUETTE PARK; GRANTING WAIVER
REQUEST OF SETBACK REQUIREMENT FROM OFFSITE
WETLAND; GRANTING WAIVER REQUEST OF SETBACK
ADJACENT TO DUETTE ROAD; SPECIAL APPROVAL FOR MINING
WITHIN PEACE RIVER WATERSHED; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE; AND
PROVIDING FOR AN EXPIRATION DATE; APPROVING A
BUILDOUT DATE FOR MINING UNTIL SEPTEMBER 29, 2037 AND
RECLAMATION UNTIL SEPTEMBER 29, 2041

WHEREAS, Mosaic Fertilizer, LLC currently owns and operates the Wingate Creek Mine
under a separate Master Mining Plan and Operating Permit; and

WHEREAS, Mosaic Fertilizer, LLC. currently owns Wingate East Mine* parcels as
described in Exhibit A; and

WHEREAS, on December 23, 2014, Mosaic Fertilizer, LLC. filed an Application for a
Master Mining Plan for the Wingate East Mine* to be processed at the Wingate Creek
beneficiation plant with the Manatee County Board of County Commissioners, pursuant to the
provisions of Manatee County Codes Chapter 2-20 Phosphate Mining Code, Ordinance 04-39%*,
and with resubmittals on May 22, 2015 and September 16, 2015, subsequent Additional
Information submittals on December 11, 2015, January 14, 2016 and March 21, 2016, and
supplemental information on May 13 and 20, 2016, June 9 and 24, 2016 and July 1 and 5, 2016;
and

WHEREAS, notice of the public hearing was published on January 11, 2017, in
newspapers of local circulation; and

WHEREAS, the Manatee County Planning Commission, on August 18, 2016, held a duly-
noticed public hearing on the Wingate East Mine* and has solicited, received and considered all
testimony, reports, comments, evidence and recommendations from interested citizens, County
agencies, and the applicant; and

WHEREAS, the Manatee County Planning Commission has filed a recommendation on
this application; and
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WHEREAS, the Board of County Commissioners of Manatee County, on January 26 and
30, 2017 and February 15, 2017, held duly-noticed public hearings on the Wingate East Mine*
and has solicited, received, and considered all testimony, reports, comments, evidence, and
recommendations from interested citizens, County agencies and the applicant; and

WHEREAS, the Manatee County Board of County Commissioners has received and
considered the review and report of the Manatee County Planning Commission; and

WHEREAS, the Board of County Commissioners of Manatee County finds that the
application for a Master Mining Plan meets the standards for Master Mining Plan contained in
Ordinance 04-39* and is consistent with the Manatee County Comprehensive Plan (Ordinance 89-
01, as amended).

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Manatee County, Florida, that the Board approves the Master Mining Plan for the Wingate East
Mine, subject to the conditions, limitations and restrictions set forth as follows:

SECTION A. APPROVAL OF WINGATE EAST MINE* MASTER MINING
PLAN.

This Resolution (R-17-017) establishes a Master Mining Plan Approval for the Wingate
East Mine* to be processed through the Wingate Creek Mine* beneficiation plant with waste clays
deposited in WE-1, as well as FM-1 and FM-2 on Southeast Tract*.

Prior to or coincident with an application for an Operating Permit for the Wingate East
Mine*, the Developer™* shall submit applications for amendments to the Wingate Creek Mine* and
the Southeast Tract* Master Mining Plans and Operating Permits. Such applications shall include
those changes necessary to implement the Master Mining Plan and Operating Permit for the
Wingate East Mine* including, but not limited to, haul routes and transportation issues, waste clay
storage and clay settling areas management, transporting and processing of matrix and sand
tailings, and life of mines. The processing of these applications will not be stayed by the provisions
of Section C.51 herein.

SECTION B. FINDINGS.

The Board of County Commissioners, after considering the testimony, evidence,
documentation, Application for Master Mining Plan, and all other matters presented to the Board
at the public hearings hereby makes the following findings of fact:

1. All “WHEREAS?” clauses in this Resolution are adopted as findings of fact.

2. The real property which is the subject of this application is the Wingate East Mine*
consisting of +4,341 acres, legally as described in Exhibit A and shown on Figure A,
both of which are attached to and made part of this Resolution.

3. The owner and Developer* of the Wingate Creek Mine* and the Wingate East Mine*
and the Southeast Tract* is Mosaic Fertilizer, LLC.
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1.

Manatee County Ordinance 04-39 Appendix E*.

d.  The applicant-provided wetland avoidance and minimization analysis detailed the
scale and operational constraints of avoidance of all wetland impacts for this
project. These constraints would make avoidance burdensome and severely limiting
on the practicable alternatives/reasonable extraction of the phosphate ore.

e.  The Developer* has avoided the majority of the valuable ecological systems on the
property: 100-year Floodplain of the West Fork of Horse Creek and associated
wetlands, 100-year Floodplain of Myakka River and associated wetlands,
headwater wetland of Myakka River, and Stream 100. In doing so, the Developer*
has avoided nine (9) million metric tons of recoverable phosphate ore.

f.  This Master Mining Plan and any subsequent Master Mining Plan and Operating
Permit will impose extraordinary standards of assurance that the impacted wetlands
will be reclaimed in accordance with the requirements of Ordinance 04-39%,
including conditions for reclamation, environmental monitoring and surety
requirements.

g.  The applicant is providing overriding public benefit in the form of two preservation
and enhancement projects in the upper Myakka River. The Myakka River
Headwaters Restoration Project totaling 193.3 acres of preservation, and including
43.8 acres of wetland enhancement, 88.3 acres of wetland preservation, 692 linear
feet of stream recreation, 3.6 acres of wetland creation, and 57.6 acres of upland
enhancement. In addition, the applicant has independently committed to provide
$2.5 million dollars to the Manatee Community Foundation for the purchase or
ecological enhancement of a second environmentally significant parcel within the
upper Myakka River in Manatee County to offset potential detrimental effects of
mining.

h.  The applicant has committed to recording conservation easements on the Myakka
River Headwaters Restoration Project, No Mine Areas* and post-reclamation
wetland mitigation areas within Wingate East* Mine. This activity will address
water quality, stream and floodplain protection, and habitat connectivity in the
upper Myakka River and the Peace River.

While each of these facts, by itself, is insufficient to support a finding of compliance with
Comprehensive Plan Policy 3.3.1.1, the totality of these circumstances, together with the
record of evidence submitted during the public hearing, supports the conclusion that the
development satisfies the requirements of Comprehensive Plan Policy 3.3.1.1.

The approval granted pursuant to this Resolution authorizes the Developer* to apply for
an Operating Permit for Wingate East* to be considered for approval pursuant to the
Ordinance 04-39%*, but does not entitle Mosaic to receive such approval.
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SECTION C. MASTER MINING PLAN CONDITIONS OF APPROVAL.

General Conditions

1.

Project Terms: The Wingate East Mine* is approved for mining and reclamation, as
conditioned and limited herein as follows and detailed in Exhibit B, Mining Plan and
Exhibit G, Reclamation Plan. A recompiled Master Mining Plan shall be submitted
within three months after the adoption of the Master Mining Plan Resolution, compiling
any changes directed by the Board or other agency including detailed maps, updated
tables, revised BPT* requirements, and other materials that are required by Section IV.A
and Section V of Ordinance 04-39* and submit three (3) copies of the said documentation
to the Director*, in accordance with item 5, below.

Wingate East | Total Area Mined/Disturbed | Not Mined/Disturbed
Parcel
Overall Acreage | 4,341 acres 3,837 acres 106 acres (uplands only)
Pre-mining 1,041 acres 649 acres* 392 acres
wetlands
Post-mining 1,182 acres Wetland mitigation | Mitigation + preservation
wetlands 790 acres = 1,182 acres

*Includes 62 acres of wetland impacts previously approved in Resolution R-08-009, Southeast Tract
Mine and Resolution R-12-01, Wingate Extension.

Mining and Reclamation Schedule: It is expressly recognized that the mining blocks,
rates and schedules provided in the application for the Master Mining Plan are estimates
based upon the average rate anticipated. Accordingly, mining blocks and rates may vary
depending upon market conditions. However, reclamation and revegetation shall proceed
immediately after mining activities cease and in no case shall exceed the schedules for
reclamation outlined in Table 35-5. Actual mining and reclamation acreages will be
documented in the annual reports submitted to the Director. Refer to Exhibit B for
information on mining sequences and Exhibit G for information on reclamation
sequences, post-reclamation land use and topography.

a. No overburden removal or matrix extraction will occur within 500 feet of Duette Park
or within 1000 feet of wetlands contained on Duette Park.

b. Mining adjacent to Duette Road shall proceed as depicted on Map H-3 and Figure 5-
B and detailed in Mine-Cut Highwall Slope and Crest Stability Analyses Duette Road
Setback Waiver Request (see Exhibit F). Backfilling of lands on one side of the
roadway, to the prescribed setback distance of 200 feet, shall be completed before
mining and dewatering may occur on the other side.

c. No Mine Areas™ comprising uplands, wetlands, and floodplains will provide refuge
for fauna displaced by mining operations and will provide a source for faunal and
vegetative recolonization.

Compliance with Other Permits and Approvals: All mining operations shall be
conducted in strict compliance with Ordinance 04-39%*, the approved Master Mining and
Reclamation Plan for the Wingate East Mine*. Developer* shall obtain all the necessary
construction and operation permits and approvals required by, and shall fully comply, to
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10.

11.

12.

13.

of ore on lands to the east of Duette Road. Any change in mining method shall constitute
a significant amendment to the Master Mining Plan under Ordinance 04-39* and shall
require review by the Planning Commission and Board approval.

Continued Uses: Those areas within the Wingate East Mine* approved for mining and
reclamation may continue to be used for agricultural / grazing activities. The commercial
harvest of timber in those areas approved for mining is permitted, notice shall be provided
to the County outlining best management practices to be utilized. Those areas within the
Texaco Tract Wetland Contract shall be maintained in accordance with the contract
conditions until such time as they are released by the Director* pursuant to Condition
E(3) of Ordinance 08-32.

Sale of Overburden, Sand or Sand Tailings: In the event that any material generated by
mining or reclamation operations on Wingate East*, other than phosphate rock, is to be
marketed for sale and use, Developer* shall obtain written approval from the Director*
prior to selling any such materials. Said approval shall not be unreasonably withheld.

Historical or Archaeological Resources: Any historical or archaeological resources
discovered during mine operation within the Wingate East Mine* shall be immediately
reported to the Department of Historical Resources and the ultimate disposition of such
resources shall be determined in cooperation with the Department of Historical
Resources and Manatee County. The agreed upon treatment of the resources shall be
completed before activities which would disturb the resources are allowed to continue.

Environmental Monitoring Program:

a. The Environmental Monitoring Program for Wingate East Mine* shall incorporate
by reference the monitoring plan attached hereto as Exhibit C. Revisions to this
program must be consistent with the Ordinance 04-39* and must be approved in
writing by the Director*.

b. Mosaic shall continue monitoring through the end of mine life. All reports, text and
data required by the monitoring plan shall be submitted to the County in a mutually
acceptable electronic format. Hard copies will be supplied to Manatee County upon
written request by the County.

c. Surface and Groundwater Quality Monitoring shall continue through the end of mine
life. Notifications (both verbally and in writing) of any significant deviations from
determined historical ranges or state-approved water quality criteria shall be in
accordance with Exhibit C.

d. Water level monitoring of staff gauges and piezometers shall be conducted weekly
during mining extraction activities and reported to Manatee County monthly when
adjacent to active dewatering locations, as described in Exhibit C.

Hazardous materials: Storage of hazardous materials in excess of 220 Ibs., or acutely
hazardous materials in excess of 2.2 Ibs. for any day of the month shall be prohibited
within the Peace River Watershed. Furthermore, all hazardous and acutely hazardous
material storage shall be prohibited within any 25-Year Floodplain* or 100-Year
Floodplain of any inflowing watercourse on the project site or within 200 feet of any
FDEP jurisdictional wetland line associated with any inflowing watercourse, whichever
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19.

20.

mining setbacks, however, no mining disturbance and no part of the BMP*
(perimeter) ditch and berm system may be located in these areas if vegetated with
native plant species, except where post-reclamation wetlands are designed to be
contiguous with existing wetlands or where post-reclamation stream connections
occur. In locations where exotic vegetation is prevalent, the BMP* protection berm
may be located in the Buffer Zone*.

c. During Operating Permit application(s), the applicant shall provide detailed BMP*
plans, including Buffer Zones* and areas of wetland and stream connections.

Hours of Operations: Hours for operations of the mine are typically 24 hours per day, 7
days per week. Mosaic agrees to abate noise from dredging operations by not using horns
for communications on the dredge from 7 PM to 9 AM. Alternatives to horn use for
communication will be explored. If there are complaints or concerns on noise or light
issues, Wingate East Mine operations personnel can be contacted at 941-322-6801, to
promptly investigate and reach a fair resolution in consultation with Manatee County.

Setbacks: Minimum mine cut setbacks and setbacks for the perimeter recharge ditch
shall be maintained as follows:

a. 1,000 feet of a habitable structure existing at the time of initial application for Master
Mining and Reclamation Plan* approval, unless waived by affected habitable
structure owner;

b. 500 feet of Developer* (Mosaic Fertilizer, LLC) property line, where setback
waivers have not been obtained.

c. A setback waiver has been granted along the Developer* / Manatee County property
line adjacent to Duette Park. This is in addition to the previous setback waiver
granted to the existing utility corridor and drainage ditches as part of the Wingate
Corridor Parcel* in Resolution R-08-009. Slurry pipes shall be located interior of
the isolator/deflector berm when located adjacent to Duette Park. Details are
depicted on Map A-3 and Figure 5-A;

d. A setback waiver has been granted for the following mining activities within 1,000
feet of offsite wetland(s) in Duette Park: reduction from 1,000 feet to 100 feet in
order to perform mining activities and for the placement of slurry pipelines and
pumps. No mining extraction of overburden or phosphate ore to occur within 1,000
feet of wetland(s).

e. A setback waiver has been granted to the Developer* to 140 feet along the public
right-of-way (Duette Road) as described in the Mine-Cut Highwall Slope and Crest
Stability Analyses Duette Road Setback Waiver Request (see Exhibit F). Backfilling
of lands on one side of the roadway, to the prescribed roadway setback distance of
200 feet, shall be completed before mining and dewatering may occur on the other
side. Within the remaining setback area (140 feet along Duette Road), where the
Developer® owns property on both sides of the roadway, the Developer* may
construct an earthen berm, 6’-8’ in height above the roadway elevation. Where the
Developer* does not own property on both sides of the roadway, the earthen berm
shall be constructed between 80 feet to 50 feet of the right-of-way.

f.  Nothing in this requirement shall prevent the reduction of setbacks pursuant to

Ordinance 04-39*. All such setbacks shall be shown in the Operating Permit and

shall be specifically approved by the Board of County Commissioners.
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21.

22.

23.

Clay Settling Areas:

The clay settling areas WE-1, FM-1 and FM-2 shall contain an amount of waste clay
equivalent to the amount of waste clay produced from the Wingate East Mine* and the
transfer of the equivalent amount of clay currently stored in Hardee County
(approximately 8.1 million tons), as described in Exhibit B, Appendix 3-4-A (Life of
Mine Waste Disposal Plan, Wingate East Mine) and depicted on Map H-6. The
following items shall apply:

a. WE-1 shall be designed and constructed in accordance with the standards of
Chapter 62-672, FAC — Minimum Requirements for Earthen Dams, Phosphate
Mining, and Processing Operations and Table 3-4-A in Exhibit B.

b. WE-1 shall be operated in accordance with the standards of Chapter 62-672, FAC
and the Dam Diversion Analysis, Appendix 10-C in Exhibit B.

c. Changes deemed significant by the County to the 596-acres footprint of WE-1 will
require a significant amendment to the Master Mining Plan.

d. All earthen embankments shall be inspections and maintained in accordance with
the standards of Chapter 62-672, FAC, as well as all other applicable local, state,
and federal requirements.

e. Prior to the construction of WE-1, the Developer* shall construct an isolator /
diversion berm to be 2,550 feet along the east boundary of Duette Park and 4,200
feet along the north boundary of Duette Park to protect Lake Manatee watershed
from potential release of process waters. The isolator / diversion berm shall be
designed and constructed in accordance with F.A.C. 62-672 and the U.S. Army
Corps of Engineers Engineering Manual EM1110-2-1913 — Design and
Construction of Levees.

f. Any design plans and certifications shall be provided to the County for review.

Process & Technology Improvements:

a. Process improvements should improve the efficiency of the operation and enable
more ore to be recovered or less energy or water to be used. Improvements to the
mine’s operation that implement the Best Possible Technology (BPT) requirements
of Ordinance 04-39* and this Master Mining Plan (Exhibit D) and the Best
Management Practices* (BMP) changes shall be deemed to be non-significant
changes that can be approved administratively.

b. The Director® may approve the construction of these types of improvements in
conjunction with the issuance of appropriate County Permits, provided said
improvements are consistent with this Master Mining Plan and the Operating
Permit.

Sand Tailings: In order to provide reasonable assurance that sufficient sand tailings are
available to timely reclaim the wetlands and other surface waters authorized for mining
within the Wingate East Mine*, the Developer* shall provide an updated sand tailings
balance in the Operating Permit annual progress report. The sand tailings balance shall
identify the overall sand tailings production and utilization, identify the reclamation
parcel(s) where tailings were placed the previous year and include the proposed
reclamation parcel(s) for tailings placement during the current year.
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24.

25.

26.

Mine Cuts: In order to maintain groundwater levels and base flows to No Mine Areas*
and/or unmined wetlands and establish appropriate hydroperiods for reclaimed
wetlands, the Developer™* shall, as specified in the Operating Permit, align mine cuts to
facilitate flow where practicable, cut down the overburden rows, or provide a sufficient
layer of sand tailings (minimum 5 feet) overtopping the overburden rows, as
determined by the use of MIKE-SHE or other mutually acceptable integrated surface
and groundwater model. Details regarding the mining techniques to be utilized and
demonstration of compliance will be specified in the Operating Permit.

Floodplains:

a.

No mining activities shall occur below the 25-Year Floodplain* elevation of Stream
100, except for a temporary stream crossing, unless the applicant provides site-
specific mitigating measures for water quantity and water quality, such as an
alternate flow way or other hydrologic supplementation, during Operating Permit
application.

No mining activities shall occur in wetlands functionally integrated with the 25-
Year Floodplain* of Stream 100, in Sections 27 and 34, Range 22E, Township 34S,
until such time as it has been demonstrated that wetlands on the Altman Tract,
Parcel No. 4* have be reclaimed to the same quality of wetlands as agreed in the
Texaco Tract Wetland Contract, Section 6.E.(3) of Ordinance 08-32 and in
accordance with the objective criteria and standards found in the Ordinance 04-39.

Pre-mining and post-reclamation Habitat Assessment of Stream 100 shall be
performed to verify no detrimental impacts to the floodplain or stream. Pre-
mining Habitat Assessment shall be conducted in accordance with appropriate
FDEP standard operating procedures and submitted to the County together with
Operating Permit application. Habitat Assessments shall be performed annually
and submitted to the County together with the annual progress report. Post-
reclamation Habitat Assessment shall be performed once reclamation is complete
and the floodplain system has been reconnected to downstream waters.

Hydrologic Conditions: There shall be no adverse hydroperiod alteration in the 25-
year Floodplain of Stream 100 or the 100-year Floodplain of the upper Myakka
River or the 100-year Floodplain of the Peace River. Natural hydroperiods, normal
pool elevations, and seasonal water fluctuations will be established, substantially
maintained and monitored as set forth in the Environmental Monitoring Program
(Exhibit C).

Peace River Watershed Overlay District:

a.

b.

Mining activities within the Peace River Watershed Overlay District shall employ
BMPs and Best Possible Technologies (BPTs), as described in Exhibit D.

Within the Peace River Watershed Overlay District, the reclamation schedule will

be accelerated by placing the sand tailing fill after each area is mined, immediately
followed by final grading and revegetation, so that the total time each [mining]
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block is disturbed from start of mining to being effectively reclaimed is about three
years.

c. In order to provide the maximum possible protection for the public health, safety
and welfare and minimize to the greatest degree possible any adverse impacts to
the Peace River Watershed Overlay District, the applicant shall use all available
innovative reclamation techniques (topsoiling, muck placement, direct seeding,
etc.) for all lands in Sections 13, 24 and 25, Range 22E, Township 34S within the
Peace River watershed.

Surface Waters:

27.

28.

Water Quality Standards: Activities approved by this permit shall be conducted in a
manner which does not cause violations of state water quality standards. The
Developer* shall implement BMPs for erosion and pollution control to prevent
violation of state water quality standards.

Water Quantity Protection: Appropriate water levels and normal wetland hydroperiods,
considering normal seasonal fluctuations and other climatic conditions that may affect
the natural system, will be maintained in adjacent unmined wetlands and No Mine
Areas* throughout site preparation, during mining operations, and reclamation to
ensure that adjacent preserved and/or unmined wetlands and floodplains are not
adversely impacted by mining operations. A comprehensive groundwater and surface
water level and flow monitoring shall be performed for the life of the mine (through
reclamation until release), in accordance with the Environmental Monitoring Program
(Exhibit C) and the Integrated Water Use Permit No. 2011400.25 and/or ERP No.
0095520-025, and subsequent permit modifications.

a. Prior to any clearing or mining operations, areas to be disturbed shall be severed
from adjacent wetlands and waters of the state. This severance includes the
construction of an isolation berm and ditch adjacent to, but upland of, the No Mine
Areas* and/or undisturbed wetlands unless otherwise described and detailed in
Condition C.18, above.

b. When adjacent to No Mine Areas*, other surface waters, or offsite private property,
monitoring wells and staff gauges shall be installed and water levels shall be
monitored as specified in Exhibit C.

c. During the dragline mining operations, water table maintenance ditches adjacent to
No Mine Areas* shall be charged with water to maintain base flows and/or
minimize stress to the vegetation in the No Mine Areas*. Staff gauges will be
installed in the water table maintenance ditches and water levels in the water table
maintenance ditches shall be maintained at levels sufficient to support the normal
seasonal water level fluctuations in the wetlands as determined from the baseline
monitoring. Water levels in the water table maintenance ditches shall be monitored
daily as specified in Exhibit C.

d. Ditch, berm, and retention systems shall be designed and constructed as detailed in
the Stormwater Ditch, Berm and Retention System Design Policy (Appendix 3-6-
A) prior to initiation of mining operations to manage or prevent discharge from a
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29.

30.

31.

32.

25-year, 24-hour storm event. Ditch and berm construction plans shall be provided
to the County as part of Operating Permit application process.

The protective ditch and berm shall remain in place until mining operations and
reclamation have been completed and monitoring indicates that no adverse impacts
have occurred. At that time, the berm and ditch shall be returned to grade and
revegetated according to MMP reclamation criteria and Appendix E*.

Developer* shall follow Water Use Permit No. 2011400.25, as issued and/or
amended by the SWFWMD for protection of the undisturbed wetlands. All
drawdown mitigation plans and monitoring reports required by SWFWMD shall be
provided to the County prior to any mining activity.

Should the No Mine Areas* or unmined wetlands be adversely impacted due to
mining activities, the Developer* shall cease or reduce dewatering activity in the
affected sub-basin, notify the FDEP and Manatee County in writing, propose
remedial measures, and then undertake approved measures to correct the
hydroperiod imbalance. Such measures could include altering mining operations
and reclamation procedures, modifying water table maintenance ditch, limitations
on surrounding activities, water augmentation, additional protection measures or
additional monitoring.

Surface Water Flow: Flow will be monitored in the West Fork of Horse Creek and the

unnamed tributary of the Myakka River during mining operations and reclamation
using continuous gauges (Exhibit C, Figure 1). Low flows shall be within the historical
seasonal ranges for these sites. If this is not the case, Developer* shall notify the
County and FDEP and take remedial actions, such as but limited to, modifying the
water table maintenance ditch, increase water levels in the water table maintenance
ditch, use recharge wells, if permitted, altering mining and reclamation procedures, as
necessary.

Stormwater Discharge: Discharges to surface waters shall occur as follows:

a.

Stormwater runoff from lands cleared for mining and active mining areas shall be
routed through ditches into the mine water recirculation (ditch and berm) system
and discharged only through permitted NPDES outfalls.

All discharges and discharge rates from the NPDES outfalls shall be in accordance
with Chapters 62-302, 62-620, and 62-671, Florida Administrative Code (F.A.C.)
and conditions of the specific NPDES permit.

Groundwater Wells: The Developer* shall properly plug and abandon all on-site wells,

in accordance with Southwest Florida Water Management District (SWFWMD) and
Manatee County standards and rules, prior to mining each area of the Wingate East
Mine*.

Wetland Buffers: The Developer* shall provide a thirty foot (30’) wide wetland buffer

around all post-reclamation wetlands in the Myakka River watershed to provide an
upland transition into the wetland areas and to protect the natural systems. This wetland
buffer may be comprised of the Buffer Zone* established around No Mine Areas* during
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33.

34.

mining. The Developer* shall provide a minimum fifty foot (50”) wide buffer around all
wetlands located in the Peace River Watershed Overlay District post-reclamation. This
wetland buffer may be comprised of the Buffer Zone* established around No Mine
Areas* during mining. Wetland buffers around reclaimed wetlands shall consist of
reclaimed native upland habitats.

Wetland Mitigation: All wetland losses within Wingate East Mine* shall require
mitigation in accordance with the specific mitigation plan described in the ERP* and
shown in Map H-10. Any deviation that might reasonably result in substantially increased
adverse impacts from the specific mitigation plan as determined by Manatee County or
permitting agencies with jurisdiction shall trigger a significant amendment to the MMP
and require Planning Commission review and BOCC approval. All non-significant
amendments will be processed as required in Ordinance 04-39%.

Wetland Reclamation: The Developer* shall reclaim wetlands disturbed by mining

operations in accordance with Chapter 2-20 Phosphate Mining Code Ordinance 04-39%,

Appendix E* or the ERP*, whichever is more stringent. In accordance with Appendix

E*, the Developer* shall utilize the following methods for all wetland reclamation /

mitigation:

a. All soils in wetland areas will be restored in accordance with Appendix E* of
Ordinance 04-39.

b. Prior to mining, suitable wetland topsoil or sod (muck) shall be removed from the
site for use in wetland restoration, to the greatest extent practicable. Muck and topsoil
donor sites will be inspected by an ecologist prior to clearing to ensure that high levels
of nuisance or exotic species are not present prior to being used in restoration. Donor
muck and topsoil piles will be inspected for nuisance and exotic species by mine
personnel, and equipment will be cleaned prior to being brought onsite to avoid
accidental transport of nuisance and exotic species to a wetland restoration site.

c. The re-created wetlands shall be designed to promote normal seasonal fluctuations of
water levels within the wetlands and encourage seasonal saturation and inundation
appropriate to the wetland type.

d. A hydrologic model, such as that used in Appendix 2-2-A-iv of the ERP*, will be
used to finalize wetland designs, establish required final contouring, topsoil
placement, and establish the appropriate hydroperiods for all reclaimed wetlands. The
appropriate wetland hydroperiods will be determined taking into account the normal
seasonal water level fluctuations and periods of inundation or saturation that are
typical for the wetland type being reclaimed, as indicated in Appendix E*.

e. Existing wetlands which are permitted to be altered or eliminated shall be used as
donor material for mitigation wetlands, to the greatest extent practicable.

f. All mitigation wetlands shall be monitored in accordance with Manatee County
requirements. Additional planting may be required to achieve the desired natural
cover rate. Mitigation areas monitoring results shall be included in the annual
progress report.
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35.

Vegetation and Wildlife: The preserved uplands, wetlands, and floodplains comprising

the No Mine Areas* described above shall provide refuge for fauna displaced by mining
operations, and shall act as suitable colonization sources for the reclaimed habitats. The
following conditions shall apply to vegetation and wildlife species on Wingate East
Mine*:

Reclaimed upland and wetland habitats shall be designed to have a connection to
undisturbed areas so that they will have a way to repopulate and revegetated, as
shown on Map H-9 (attached as Exhibit G).

. Cattle grazing is discouraged for all natural plant communities or plant community

classification systems as recommended in Appendix E*, Section III.A.8 except those
classified as predominately herbaceous upland communities.

Category 1 and 2 nuisance exotic species shall not exceed 10 percent aggregate
abundance at any time in any reclamation unit or within any individual plant
community. The following species shall not reach 5 percent of total areal cover for
any single species within any reclamation unit that do not contain pasture, because of
their propensity to invade: bermudagrass, air potato, water-hyacinth, hydrilla,
cogongrass, climbing fern, bahiagrass, downy rose myrtle, Brazilian pepper or
tropical soda apple. Reclamation units which contain pasture are subject to the same
requirements except they may exceed 5% coverage of bermudagrass and bahiagrass.

. No Mine Areas* shall be placed under a conservation easement with a Long Term

Management Plan (Exhibit G, Appendix 24-C) and a Prescribed Fire Management
Plan (Exhibit G, Appendix 24-A).

. No Mine Areas* shall be integrated into the state’s Integrated Habitat Network, with

the Ona Mine preservation lands and existing conservation lands in Manatee County
to facilitate wildlife movement.

In the event that any listed species listed in Rule 68A-27.003 — 68A-27.005 FAC, or
state or federally listed species or colonies of species are observed nesting or breeding
at the Wingate East Mine* in an area to be disturbed by mining operations beyond
the species already identified and for which appropriate Wildlife and Habitat
Management Plans have not been obtained, the Developer* shall immediately notify
the Florida Fish and Wildlife Conservation Commission (FFWCC) and U.S. Fish and
Wildlife Service and implement the recommended measures for species protection.

. The Developer* shall work cooperatively with Manatee County to attempt to relocate

nodding pinweed, giant orchid, and Catesby’s lily specimens to similar habitat, as
appropriate and recommended in Appendix E*.

36. Wildlife Habitat Management Plan: The Developer* shall implement general protection

measures and habitat management activities as described in the Appendix 23-B Wildlife
Habitat Management Plan, which have been approved by FFWCC and U.S. Fish and
Wildlife Service.
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37.

38.

39.

40.

a. Prior to the clearing of each mining parcel, the Developer* shall conduct pre-clearing
wildlife surveys. The results of such surveys shall be submitted to the appropriate
wildlife agency and copied to Manatee County.

b. Should listed species be found, then the Developer* shall obtain the necessary
permits and approvals for relocation or incidental take of listed species.
Implementation activity associated with the approved plan or listed species
permitting will be reported in the Operating Permit annual report.

c. Relocation and restocking efforts, as appropriate and approved by the various
agencies, shall be conducted and shall speed up the colonization of the reclaimed
habitats, with particular effort on the relocation of gopher tortoises as gopher tortoise
burrows are known to support such commensal species as the Eastern indigo snake,
Florida mouse, gopher frog and Florida pine snake.

d. The Developer* shall continue to monitor on an annual basis the Wellfield Tract* for
Florida Scrub-jays, in accordance with ITP #TE236128-0. In addition, the
Developer* shall monitor the Wellfield Tract™® on an annual basis for Eastern indigo
snakes, in accordance with ITP #TE236128-1. An annual report shall be provided to
FWS and copied to Manatee County. Monitoring reports shall be submitted within
120 days of completing the field work in each calendar year.

e. The Developer* shall be responsible for reclaiming habitat on Wingate East* in such
a way to support listed wildlife species including Florida scrub jay, Eastern indigo
snake, Florida sandhill crane, gopher frog, Sherman’s fox squirrel and Florida
burrowing owl.

f. The Developer* shall install an artificial nest box for each Southeastern kestrel
nesting cavity disturbed.

g. The Developer* shall follow avoidance measures for Sherman’s fox squirrel.

Transportation: Trucking operation requirements for phosphate rock mined on Wingate
East Mine* shall be in accordance with Ordinance 08-21, Exhibit E, Trucking Operation
Requirements for the Wingate Creek Mine*.

Roadways: All non-public roads, streets, bridges, and other access ways located upon the
site shall be constructed and maintained by the Developer* as required by the Wingate
Creek Mine* Ordinance 08-21.

Reclamation: Each mining reclamation unit must be completed in accordance with the
permitted plans and permit conditions. In addition, should any regulatory agency require
design changes to the Wingate East Mine* reclamation plans; the County shall be notified
of the changes prior to implementation. Changes that are deemed significant by the
County shall require approval by the Planning Commission and the BOCC prior to
implementation.

Reclamation Standards: Reclamation shall be constructed, monitored and managed in

compliance with Appendix E* and in accordance with the Reclamation Plan, attached as

Exhibit G.

a. The Developer* shall utilize Best Management Practices™ (including revegetation,
reforestation, erosion control, etc.) for all mined or disturbed lands to accelerate and
ensure the successful establishment of the natural vegetative associations that the
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44.

45.

46.

Reclamation Success Criteria & Wetland Mitigation Requirements: Reclamation

area(s) shall meet the success criteria of Ordinance 04-39, Appendix E* before being
released from reclamation obligations.

=

Developer* shall create as wetland mitigation as identified in Table 24-1, as shown
in the Master Mining Plan Map H-9. Reclaimed wetlands must meet the landward
extent and areas waterward of the proposed limits for rehabilitated/restored
wetlands and should meet criteria as described in Chapter 62-340, F.A.C. inclusive
of vegetation and hydric soil characteristics.

Upland and wetland habitats must have the aerial coverage / projected coverage,
quantities, and diversity of trees, shrubs and ground cover consistent with Appendix
E* - Table 4.

Document at least one or more occurrences of flowering of ten (10) percent or more
of the species from each stratum, exclusive of nuisance species, with viable seed
set for each of the wetland communities. Seedlings, saplings, or other ‘young’
vegetation will be considered proof of flowering and/or viable seed.

Upland and wetland habitats must have the appropriate assemblage of vertebrate
species as defined and listed in Appendix E* -Table 5. Success criteria shall only
use those vertebrate species appropriate for the habitats contained within the site.

Document wildlife success criteria for each plant community.

Water quality shall meet Class III standards (Chapter 62-302, F.A.C.).

Radiation Standards: Radiation standards shall be maintained as follows:

For the Wingate East Mine*, the radiation standards shall be maintained in
accordance with Ordinance 04-39%.

Any building shall be designed and constructed and all reclamation shall be done to
provide protection against gamma radiation and radon gas accumulation and
emanation in accordance with the most stringent applicable state and federal
requirements.

This section shall be subject to any restrictions set forth in Section 553.98, Florida
Statutes.

Best Management Practices: Best Management Practices* shall be required for the

operation, maintenance, and reclamation of the Wingate East Mine*. Best Management
Practices™* shall be used to accelerate the natural development of those areas that are
intended to support native forested and unforested wetland vegetation associations.
Utility and pipeline crossings of the tributaries shall, at a minimum, meet the following:

a.

Slurry pipes shall be placed above the 25-Year Floodplain* elevation and isolated
from tributaries by berms.
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47.

48.

49.

b. Spill containment areas shall be established outside the 25-Year floodplain*.

c. Pipelines shall be routinely inspected by operating personnel and the system shall
be shut down if a spill occurs until the source of the spill is corrected.

d.  All utility crossings shall be elevated above the 25-Year Floodplain* level.

e. Slurry pipes shall be isolated from the Lake Manatee Watershed by an
isolator/deflector berm. Secondary containment measures shall include flange
guards at pipe joints and inspections twice per shift as additional protection from an
unlikely unintended discharge event.

Developer’s Commitments: All of the Developer's Commitments, which are set forth in
Exhibit G of Ordinance 08-20 for the Wingate Corridor Parcel* shall be honored, except
as they may be superseded by specific terms of this Master Mining Plan.

Overriding Public Benefit Project: For the promotion and benefit of the health, safety,
and welfare of the citizens of Manatee County, the Developer shall provide additional
habitats for preservation and enhancement. These projects shall offset any temporary loss
of habitat and stream functions during mining and reclamation. Manatee County will be
granted a conservation easement over both projects with enforcement rights.

a. Myakka River Headwaters Restoration Project: Details of the offsite Myakka River
headwaters preservation and enhancement project are contained in Exhibit H. This
project shall be initiated within 6 months of obtaining appropriate permits from all
permitting agencies. The project will preserve 193 acres of wetlands and uplands
adjacent to the Wingate East Mine. Restoration and enhancement activities include:
recreation of 692 linear feet of Myakka River stream channel to dissipate excessive
fluvial forces and improve in-stream habitat structure, creation of bottomland swamp
and wet prairies, and restoring pine flatwoods.

b. Additional Offsite Project: Pursuant to the Designated Fund Agreement proffered by
the Developer* at public hearing, the Developer* has independently committed to
donate $2.5 million dollars to the Manatee Community Foundation which in turn will
allow the Conservation Foundation of the Gulf Coast to acquire a parcel for
preservation or enable the latter to enhance an existing project in the upper Myakka
River watershed in Manatee County with similar environmental benefits as the
Myakka River Headwaters Restoration Project. The funding provided for in the
agreement with the Manatee Community Foundation shall occur as provided in
Section C.51. The Manatee Community Foundation will provide County staff with
sixty (60) days’ notice prior to proceeding with a parcel purchase or enhancement to
ensure compliance with the commitment.

Definitions: Except as specifically defined herein, terms used in this Resolution shall
govern and be defined in a manner consistent with the Manatee County Phosphate
Mining & Reclamation Code Chapter 2-20.

(13

a. “Appendix E*” shall mean the Manatee County Chapter 2-20 Phosphate Mining
Code — Ordinance 04-39 Appendix E - Reclamation Manual.

b. “Application for Master Mining Plan” shall mean the Mosaic Fertilizer, LLC
Development of Wingate East Master Mining Plan Application, dated December 23,
2014, resubmittals of May 22, 2015 and September 16, 2015, and all following
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50.

51.

location of the 25-Year Floodplain was determined by a process of calculation of the
elevation of the highest water level following a 25 year storm event, and the
determination of the location of that water level using available topographical
surveys, using standard practices and based upon pre-mining conditions. The 25-Year
Floodplain is distinguished from the 100-Year Flood Prone Areas or 100-Year Flood
Zones as shown on FEMA maps.

n. “Wingate Corridor Parcel” shall mean the 103 acre parcel located in Sections 14, 22,
and 23, Township 34 South, Range 22 East in Manatee County legally described in
Ordinance 08-20.

0. “Wingate Creek Mine” shall mean the 3,029 acre mine in Manatee County located in
Sections 21, 22, 28 & 29, Township 34S, Range 22E, which is legally described in
Ordinance 08-21.

p. “Wingate East Mine” shall mean the 4,341 acres parcels, located in Manatee County,
as described in this MMP.

g- “Wingate Extension” shall mean the 661 acres located in Sections 22 and 27 of
Township 34S, Range 22E as legally described in Master Mining Plan.

Severability: If any section, sentence, clause, phrase or word of this Resolution is for any
reason held or declared to be unconstitutional, inoperative or void, such holding or
invalidation shall not affect the remaining portions of this Resolution, and those
remaining provisions shall be deemed to be valid as if such invalid parts had not been
included herein.

Tolling: In the event of an appeal of or challenge to any portion of the Manatee County,
state, regional or federal governmental approvals required to initiate mining activities at
and within the Wingate East Mine*, the time period for conducting any activity
authorized or required by this Master Mining Plan approval for the Wingate East Mine*
shall be tolled until such time as the appeal or challenge has been finally decided by a
tribunal of competent jurisdiction and all appellate remedies associated therewith have
been exhausted. No action shall be required to amend this Master Mining Plan approval
for the Wingate East Mine* or any attachment or exhibit thereto to effectuate this tolling
provision. This provisions shall also apply to the time period required for the issuance of
any permit required by the USACOE.

The granting of the Conservation Easements required in Section C.14.a and C.14.b and
the donation of $2.5 million dollars as set forth in Section C.48.b shall occur within one-
hundred twenty (120) days after the approval of the Master Mining Plan for Wingate East
Mine* and any other approvals required by Manatee County and by any other
governmental agencies and subject to the tolling period as set forth in this section.

Notwithstanding the provisions of this section, the Developer* shall apply for the
Amendments to the Master Mining Plans for the Wingate Creek Mine* and the Southeast
Tract* within one-hundred twenty (120) days after the Master Mining Plan approval for

the Wingate East Mine*.
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52. Effective Date: This Resolution shall become effective upon adoption by the Board of
County Commissioners of Manatee County, Florida.

ADOPTED AND APPROVED with a quorum present and voting, this 26th day of
January, 2017.

BOARD OF COUNTY COMMISSIONERS
OF MANATEE COUNTY, FLORIDA

BY:

Chairperson

ATTEST: ANGELINA COLON