PREPARED BY AND RETURN TO:
Robert F. Greene. Esq.

Greene Hamrick Quinlan

& Schermer. P.A.

601 12" Street West

Bradenton. Florida 34205

SECOND AMENDMENT TO
LAND USE RESTRICTION AGREEMENT
AND DEED RESTRICTIONS
FOR OAKWOOD APARTMENTS

This Second Amendment to Land Use Restriction and Deed Restrictions is made this 10th
day of April, 2018, by OAKWOOD APARTMENTS, L.L.C., a Florida limited liability company
(“Owner”) and THE COUNTY OF MANATEE, existing by and under the laws of the State of
Florida (“County™).

WHEREAS, Owner and County entered into that certain Land Use Restriction Agreement
and Deed Restrictions for Oakwood Apartments dated June 22, 2010 and recorded in Official
Records Book 2348, Page 6411 of the Public Records of Manatee County, Florida, as amended by
HUD Amendment to Land Use Restriction Agreement and Deed Restrictions for Oakwood
Apartments dated August 12, 2014 and recorded in Official Records Book 2532, Page 7345 of said
Public Records (collectively, the “Agreement”).

WHEREAS, Owner and County desire to amend the Agreement as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties agree as follows:

l. Recitals; Capitalized and Defined Terms. The foregoing recitals are true and
correct, ratified and confirmed, and are incorporated herein by this reference as a substantive part
of this Second Amendment, as if fully set forth herein in their entirety. All capitalized terms used
herein shall have the same meaning ascribed thereto in the Agreement unless otherwise defined in
this Second Amendment.

2. Amendment. Section 3.2 of the Agreement is amended and restated in its entirety

-

as follows:

Section 3.2 Should a sale or transfer of ownership for all or any part of the
Project take place during the life of the property, information relating to the new
Owner, including name, address and telephone number, shall be forwarded by letter
to the Director of the Redevelopment and Economic Opportunity Department.

3. No Further Modification; Ratification. The provisions of this Second Amendment
shall control over conflicting provisions of the Agreement. Except as otherwise expressly
modified and amended hereby, the Agreement shall remain in full force and effect in accordance
with the terms and conditions set forth therein.
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IN WITNESS WHEREOF, the Owner and the County have entered into this Agreement as
of the dated set forth above

Signed sealed and delivered OWNER:
In the presence of:

OAKWOOD APARTMENTS,LLC
Witmess *  ture a Florida limited liability company

N

Witness Prin  d Name

‘JQ 1 By:

Witness Signature Name: Delton L. Haynes
Titler Manager
4
Witness Printed Nam
STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me tb.lsﬂo*‘aay of Mouche 2018
by Delton L. Haynes, as Managing Member of Oakwood Apartments, L L.C, a Florida limited

liability company, on ehalf of the company, who is 0 personally wn to me, or who has o
produgﬂm A3\ . License asi entification.
1 2] ,ﬁé— -
Slaw|a0es . TEETL

N Publi -
; u'm' es:W Z Z,lo

My Commission Ex

MANATEE COUNTY, FLORIDA
By: Board of County Commissioners

Br MO

Chairperson A /0 /¥

ATTEST. ANGELINA COLONNESO
CLERK OF THE CIRCUIT COURT
ANDC TROLLER

By.

Second Amendment
Page 2



Manatee County Government Administrative Center
First Floor, Commission Chambers
9:00 a.m. - April 10, 2018

April 10, 2018 - Regular Meeting
Agenda Item #39

Approved in Open Session 4/10/18,
Manatee County
Subject Board of County Commissioners

Oakwood Apartments Land Use Restriction Agreement Amendment

Briefings
None

Contact and/Zor Presenter Information

Denise L. Thomas, ext. 3474

Geri Lopez, ext. 3937

Action Requested
Authorization for Chairperson to execute second amendment to Land Use Restriction Agreement and Deed
Restrictions for Oakwood Apartments.

Enabling/Regulating Authority
11.1.4. Efficiency in Service Delivery

Background Discussion

On June 22, 2010, a Land Use Restriction Agreement and Deed Restrictions (LURA) was executed and
recorded by Manatee County for Oakwood Apartments to setaside 25% of total dwelling units for rental to
low and very low income households.

The preliminary site plan and final site plan approving the project was specifically approved by the County for
the purpose of providing affordable rental housing. The project located at 6720 15th Street East, has
144 total units constructed with an affordability requirement for 36 of those units.

On February 28, 2018, our office received notification from Robert F. Greene, Esq., of Greene, Hamrick,
Quinlan & Schermer, P.A., that the project is currently under contract to sell to Avesta Acquisition, LLC. The
purchase contract requires the Owner to satisfy any requirement for right of first refusal as provided in
Section 3.2 of the LURA. The language of right of first refusal pertains to projects that receive state funding
assistance. Because this project has received no such assistance, the statutory requirement does not apply
and there is no legal requirement to keep it in the LURA. Therefore, the request and recommendation is to
delete this requirement to allow for the sale of the property. All other terms and conditions will remain the
same.

Per Mr. Greene, time is of the essence as the sale is being delayed until the amendment is finalized.

County Attorney Review


Rtoth
Text Box
Approved in Open Session 4/10/18,
              Manatee County
Board of County Commissioners


Manatee County Government Administrative Center
First Floor, Commission Chambers
9:00 a.m. - April 10, 2018

Formal Written Review (Opinion memo must be attached)

Explanation of Other

Reviewing Attorney
Clague

Instructions to Board Records
Please return one executed original Second Amendment to Land Use Restriction Agreement to Denise L.
Thomas, ext. 3474 (denise.thomas@mymanatee.org). Distributed 4/11/18. RT

Cost and Funds Source Account Number and Name
None

Amount and Frequency of Recurring Costs
None

Attachment: Oakwood Apts LURA.pdf

Attachment: Request from Robert Greene.pdf
Attachment: CAO Review.pdf

Attachment: Oakwood Apts 2nd Amendment.pdf


mailto:denise.thomas@mymanatee.org
file:///C:/Users/EAGEND~2/AppData/Local/Temp/ABCpdf/15FFCF2B-2519-4EE0-9070-6FDE37D28EFB.pdf
file:///C:/Users/EAGEND~2/AppData/Local/Temp/ABCpdf/476112E8-317C-4B37-A411-AF7BAF00C35C.pdf
file:///C:/Users/EAGEND~2/AppData/Local/Temp/ABCpdf/73BF4A3A-0949-481F-AFCD-94CBECC88D4B.pdf
file:///C:/Users/EAGEND~2/AppData/Local/Temp/ABCpdf/0FDAFB3F-39E2-49D4-B659-D30F98653BA3.pdf
Rtoth
Text Box
Distributed 4/11/18, RT
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Prepared by and return to:

Manatee County Neighborhood Services Department
1112 Manatee Avenue West, Fifth Floor

Bradenton, FL 34205

LAND USE RESTRICTION AGREEMENT
AND DEED RESTRICTIONS
FOR OAKWOOD APARTMENTS

THIS LAND USE RESTRICTION Agreement and DEED RESTRICTIONS (hereinafter
Agreement) is made and entered into by and between the County of Manatee, a County existing
by and under the laws of the State of Florida (hereinafter referred to as the "County") and
Oakwood Apartments, LLC, a Florida Limited Liability Corporation, for itself and its successors,
assigns, and agents (hereinafter referred to as the "Owner").

Recitals

WHEREAS, the Owner owns certain land described in Exhibit "A" attached hereto and
incorporated herein by reference, hereinafter referred to as the "Property"; and

WHEREAS, the Owner agrees to comply with certain occupancy, rent and resale
restrictions for the remaining useful life of the Property; and

WHEREAS, the Owner is composed of the parties listed on Exhibit "B" attached hereto
and incorporated herein by reference; and

WHEREAS, Chapter 13 of Manatee County's Land Development Code (LDC), states
that an Agreement may be entered into by a developer and the Board of County Commissioners
to guarantee that the requirements of the Florida Local Comprehensive Planning Act are
followed; and

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

ARTICLE I
Definitions
Section 1.1  General. Capitalized terms used in this Agreement shall have, unless the context

clearly states otherwise, the meaning specified in this Article I. Certain additional terms may be
defined elsewhere in this Agreement.
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Section 2.1

"Agreement" means the Land Use Restriction Agreement and the Deed
Restriction Agreement, as it may from time to time be amended.

"Dwelling Unit" means a residential accommodation constituting a part of the
Property and containing separate and complete living facilities.

"Elderly" describes a person 62 years of age or older.
"Family Household" describes a household of two or more eligible persons.

"Low Income Households" shall mean one (1) or more persons or a family, with
a total annual gross income above 50% and up to 80% of the Median Household
Income, as calculated based upon the number of persons residing in the Dwelling
Unit.

"Median Household Income" means the Housing and Urban Development
(HUD) established standard for Manatee County. This may be updated from time
to time by HUD and confirmed by Manatee County.

"Project”" means the multi-family residential development to be located on the
Property described in Exhibit “A”, with a maximum of one hundred forty-four
(144) Dwelling Units.

"Qualified Unit" means Dwelling Unit for which monthly rents do not exceed
thirty (30) percent of 1/12th of the total gross annual income for a Low Income
Household based upon the number of persons residing in the Dwelling Unit.

"Rental Housing" means housing units made available for rental and not
ownership, by eligible persons who are members of the general public, each of
which units shall contain complete living facilities which are to be used other than
on a transient basis and facilities which are functionally related and subordinate to
the living facilities. The housing units shall at all times be constructed and
maintained in substantial accordance with applicable Manatee County Building
Code Standards.

"Very Low Income Households" shall mean one (1) or more persons or a
family, with a total annual gross income at or below 50% of the Median
household Income, as calculated based on the number of persons residing in the
Dwelling Unit.

ARTICLE I1

Use, sale and Occupancy of the Property

The Owner shall maintain the Property as multifamily rental housing and shall
rent and hold available for rental as Qualified Units twenty-five (25%) or thirty-
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Section 2.2

Section 2.3

Section 2.4

Section 2.5

Section 2.6

Section 2.7

Section 2.8

Section 3.1

six (36) of the Dwelling Units in the Project for the life of the Agreement to Low
or Very Low Income households.

For purposes of complying with the requirements set forth in Section 2.1 above, if
the income of the household in a Dwelling Unit did not exceed the applicable
income limit (adjusted for the number of persons residing in the Dwelling Unit) at
the commencement of such resident's occupancy, such person(s) or family may be
treated as continuing to be very low or low income household. Any household in
a dwelling unit which exceeds the applicable income limit shall, upon vacancy, be
rented to a household with the appropriate very low or low income limits.

The property on the future land use map is designated as IL, ROR; RES3, RES6,
and RES16 and is zoned PDMU. The preliminary site plan approving the project
was specifically approved by the County for the purpose of providing affordable
rental housing, and the Project shall be managed and operated as multi-family
rental housing.

The Owner shall comply with all the requirements of the Comprehensive Plan, all
standards and requirements of the Manatee County Land Development Code
(LDC), Manatee County Building Codes and the approved preliminary and final
site plans for the Property and all conditions or stipulations thereto. In addition,
all future development of the property shall be consistent with this Agreement.

The Owner shall maintain the Project in a condition which is consistent to comply
with the Land Development Code and the Standard Housing Code.

During the Term of this Agreement, the Owner will not convert the Project to
condominium ownership.

The Owner shall not discriminate on the basis of race, creed, religion, color, sex,
familial status, national origin or handicap in the lease, use or occupancy of the
Project. Age discrimination and discrimination against minor dependents, except
when units are specifically being held for the elderly, are also not permitted.

The Owner hereby covenants and agrees that it will immediately withdraw from
circulation any advertisement determined by the County to violate or be
inconsistent with its policies, with respect to promoting rental housing and
consents to the remedy of specific performance.

ARTICLE 111
Administration

The Owner or the Owner's successors and assigns shall submit an Annual Report
to the Manatee County Neighborhood Services Department. Said report shall be
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Section 3.2

Section 3.3

Section 3.4

Section 3.5

Section 3.6

Section 3.7

submitted in accordance with the schedule established by the Neighborhood
Services Department.

Should a sale or transfer of ownership for all or any part of the Project take place
during the life of the property, owner must give a first right of refusal to eligible
nonprofit organizations for purchase at the current market value for continued
occupancy by eligible recipients {F.S. 420.9075(f)}. Information relating to the
new Owner, including name, address and telephone number, shall be forwarded
by letter to the Director of the Neighborhood Services Department.

This Agreement for the project shall become effective upon approval by the
Manatee County Board of County Commissioners and shall run with the land for
a period of thirty (30) years after a certificate of occupancy has been issued on the
final building.

The omission of any County requirement in this Agreement shall not relieve the
Owner from the necessity of complying with any and all applicable County rules
and regulations.

The Neighborhood Services Department shall review the Project at least every
twelve (12) months to determine compliance with the terms of this Agreement.
Failure of the Neighborhood Services Department to conduct said review or
identify violations of this Agreement shall not relieve Owner of any obligation
hereunder or prevent subsequent enforcement.

The County shall have the right to review and audit the records of the Owner
relating to the Property as the County deems appropriate to determine compliance
with Section 2.1. The Owner shall be required upon written notification, to
provide the necessary information to perform an audit to the satisfaction of the
County. This information may include all tenant lists, applications, leases,
waiting lists, income examinations and re-examination relating to the Project.
These materials shall at all times be kept separate and identifiable from any other
business or Owner which is unrelated to the Property, and shall be maintained in
reasonable condition for property audit, subject to examination and photocopying
during business hours by representatives of the County. Manatee County shall
provide at least five (5) days prior written notice before performing such audit.

The County will periodically monitor Owner's compliance with the requirements
of this Agreement. In conducting its compliance review, the County will rely
primarily on information obtained from Owner's records and reports, including
those prepared for other governmental agencies, findings from on-site monitoring
and audit reports. The County may consider relevant information gained from
other sources, including litigation and citizen complaints.
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Section 4.1

Section 4.2

Section 4.3

Section 5.1

ARTICLE IV
Enforcement and Remedies

If Owner defaults in the performance of obligation under this Agreement or
restriction set forth herein, and if such default remains uncured for a period of
sixty (60) days after notice thereof has been given by Manatee County, Manatee
County shall be entitled to apply to any court having jurisdiction of the subject
matter for specific performance of this Agreement, for the appointment of a
receiver to take over and operate the Property in accordance with the terms of this
Agreement, or for such other monetary relief as may be appropriate.

As an alternative to the provisions of Section 4.1, if the Owner defaults in the
performance of obligations under Sections 2.1, 3.1 or 3.6 of this Agreement, and
if such default remains uncured for a period of sixty (60) days after notice thereof
has been given by Manatee County, Manatee County may elect, at its sole option,
to be paid the amount of $12,000.00 (a) per Dwelling to a maximum of twenty
five percent (25% ) of all dwelling units, less any units rented as Affordable Units
and (b) any units rented as Affordable Units that are not in compliance with the
above requirements, which Owner and the County agree on as a proper measure
of liquidated damages for each calendar year for which a violation of the
aforementioned Sections occurred. In addition, the Owner shall be required to
repay to the County any partial or full refund of any fees received by, or on behalf
of, the Owner, for failure by Owner to comply with Section 2.1 of this
Agreement. Every violation of either Section 3.1 or 3.6 shall be considered a
violation for all Dwelling Units within the Project. Any such payment under this
Section shall be made by cashier's check, deposited in the County's Affordable
Housing Trust Fund, or other cost center utilized for aiding in the development of
Affordable Housing. Sums paid under this Section shall not represent payment of
a penalty.

Owner agrees to begin construction of the project no later than four years from the
date of the Final Site Plan approval for the project. Should Owner fail to have
begun construction by such date, the County upon due notice to Owner shall have
the right to pursue the remedies as set forth in Sections 4.1 and 4.2 above.

ARTICLE V

Representations and Warranties of Qwner

Owner has validly executed this Agreement and the same constitutes the binding
obligation of the Owner. Owner has full power, authority and capacity to enter
into this Agreement, to carry out the Owner's obligations as described in this
Agreement and to assume responsibility for compliance with all applicable Local,
State and Federal rules and regulations.
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Section 5.2

Section 5.3

Section 5.4

Section 5.5

Section 5.6

To the best of Owner's knowledge, the making of this Agreement and the Owner's
obligations hereunder:

(a) will not violate any contractual covenants or restrictions between Owner
or any third party, or affecting the Property,

(b) will not conflict with any of the instruments that create or establish
Owner's authority;

() will not conflict with any applicable public or private restrictions;

(d) do not require any consent or approval of any public or private authority
which has not already been obtained; and

(e) are not threatened with invalidity or unenforceability by any action,
proceeding or investigation pending or threatened, by or against Owner,
without regard to capacity, any person with whom Owner may be jointly
or severally liable, or the Property or any part thereof.

No litigation or proceedings are disclosed and pending or to the best of Owner's
knowledge, threatened against Owner which if adversely determined could
individually or in the aggregate have an adverse affect on title to or the use and
enjoyment or value of the Property, or any portion thereof, or which could in any
way interfere with the consummation of this Agreement.

There is not a pending or to Owner's best knowledge, threatened against Owner,
any case or proceeding or other action in bankruptcy, whether voluntary or
otherwise, any assignment for the benefit of creditors, or any petition seeking
reorganization, arrangement, composition, readjustment, liquidation, dissolution
or similar relief for owner under any present or future federal, state or other
statute, law, regulation relating to bankruptcy, insolvency, or relief from debtors.

Owner agrees to indemnify and hold harmless County from and against all
liabilities, losses, claims, damages, judgments, costs and expenses (including,
without limitation, reasonable attorneys' fees, through appeal, if necessary)
incurred by County as a result of any inaccuracy in any of the representations and
warranties contained in Sections 5.1 through 5.4, inclusive.

In carrying out its obligations hereunder, Owner shall be entitled to rely upon
information provided and published by the United States Department of Housing
and Urban Development with respect to (i) income limits applicable to low
income household and very low income households, (ii) the method for
calculating the incomes of such families, and (iii) the maximum rents which may
be charged to such families pursuant to Section 2.1 hereof. The Owner shall be
responsible for obtaining such information in a timely manner from HUD.
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Section 5.7 This Agreement may not be amended or modified except by written instrument
signed by each party hereto.

Section 5.8 Notices required to be given by this Agreement shall be in writing, certified mail
through the United States Postmaster. Mail shall also have return receipt
requested, addressed to the persons and places specified for giving notice below.
Requirements for such other place or staff person specified for giving notice
below. Requirements for such other place or staff person specified for providing
notice may be amended by written notice of the County Administrator of Manatee
County. This in no way impacts the requirement to provide notice to the Board of
County Commissioners and to the County Attorney in the manner outlined above.

Notice shall be forwarded to the following:
FOR THE COUNTY:

Chairman

Manatee County Board of County Commissioners
1112 Manatee Avenue West

Post Office Box 1000

Bradenton, FL. 34206-1000

with copies by U.S. Mail to:

Office of the County Attorney
Manatee County Government

+ 1112 Manatee Avenue West

Post Office Box 1000
Bradenton, FL. 34206-1000

Director

Department of Neighborhood Services
1112 Manatee Avenue West, Fifth Floor
Post Office Box 1000

Bradenton, FL. 34206-1000

FOR THE OWNER:
Delton L. Haynes, Managing Member

2712 Palma Sola Boulevard
Bradenton, FL. 34209

Section 5.9 The Owner and County agree that both parties have played an equal and
reciprocal part in the drafting of this Agreement and, therefore, no provisions of
this Agreement shall be construed by any court or other judicial authority against
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Section 5.10

Section 5.11

Section 5.12

Section 5.13

Section 5.14

any party hereto because such party is deemed to have drafted or structured such
provisions.

In the event any term of provision of this Agreement shall be held invalid, such
invalid term or provisions shall not affect the validity of any other term or
provision hereof and all such other terms and provisions hereof shall be
enforceable to the fullest extent permitted by law as if such invalid term or
provision had never been apart of this Agreement; provided, however, if any term
or provision of this agreement is held to be invalid due to the scope or extent
hereof, such term or provision shall automatically be deemed modified in order
that it may be enforced to the maximum scope and extent permitted by law.

This Agreement shall be construed, and the rights and obligations of County and
Owner hereunder shall be determined, in accordance with the laws of the State of
Florida. Venue for any litigation pertaining to the subject matter hereof shall be
exclusive in Manatee County, Florida, unless prohibited by law.

In a litigation between the parties hereto arising out of this Agreement, the
prevailing party shall be entitled to recover all fees and costs incurred in such
litigation, including reasonable attorneys' fees, through appeal, if necessary.

This Agreement shall run with the land and shall remain in full force and effect
for a period of thirty (30) years after a certificate of occupancy has been issued on
the final building, and shall be binding on both parties, their heirs, successors and
assigns. Further, this Agreement shall be recorded in the Public Records of
Manatee County, Florida at the expense of the Owner. Certified copy of the
recorded documents shall be provided to the Neighborhood Services Department
within ten (10) days of receipt of the executed agreement.

This Agreement shall become effective upon its execution by both parties, and
recording of the Agreement in the Public Records of Manatee County, Florida
pursuant to Section 5.13 above.

IN WITNESS WHEREOF, the Owner and the County have entered into this
Agreement, as of the A2 A2 day of JYANVE  2010.

WITNESSES:

o R

Rl OAKWOOD APARTMENTS LLC

By: DELTpA L. YWES
As its Managing Member
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STATE OF FLORIDA
COUNTY OF MANATEE

SWORN AND SUBSCRIBED before me this ‘292"1 day ofézZZqu 20J0
by _Delton L. Haynes , (known as “Managing Member” of Oakwood Apartments, LLC), who
isquersomatty Knowi o me gnd/or provided _____A/4 as identification, and
who did take an oath (or affirm). If no type of identification is indicated, the above named
persons are personally known to me.

(Stamp and Seal) M\

Si e of Notary Public—"

$'5e%,  ROBIN L TABORMILLER
n « MY COMMISSION ¢ DD 807257

. EXPIRES: November 16, 2012
Trognd  Bonded Thru Budget Notary Services

MANATEE COUNTY, FLORIDA

Board of Cqunty Comnjjssioners
By: Al\/l d L / ’
Chairman

v
a \fi Lo
ATTEST: R.B. SHORE

CLERK OF THE CIRCUIT COURT

‘.
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EXHIBIT “A”

Legal Description _
PARCEL 1

Description from Title Report Noted Hereon:

inning at @ point on the north line of the Southeast 1/4 of the Southeost 1/4 of
g:glt?:r:ngﬂ. fou:d by measuring from the Northeast Comer of suld Southeast 1 /4: of the
Southeast 1/4, N.BF'54°39°W., 450.00 feet to abovs men"tioned Point of Beginning; thence
continue N.89°54'Z0°W., and along tha south line of Whitfield Courntry Ciub Heights
Subdivision, Unit 1, 634.06 feet; thence S.00°32:00°W., 140.00 feet; thence, along the
northerly and easterly line of Phase II, the follon:lng 5 courases; 1) S.87°5¢4 .?6"'5.. 60.61
feat; 2) S.3T14'58°E., 76.00 feet; 3) S0005'21°W., 87.29 feet.; 4) S5725'14°E, 77.75‘
feet; 5) S.00°05'21"W., 84.36 feet; thence along the northerly line of Phase |, the’followmg
3 courses; 1) S.B9'52°40°E., 157.18 feet; 2) S.7833'06°E., 40.00 feet; 3) S.Bg58 ?TE..
271.46 feet; thance N.DOQU'3E., 429.03 feet to the aforementioned Paint of Beginning.

ALSO the east 50.00 feet of Lot 2, Biock B, Unit 1, Whitfleld Country Ciub Helg_hts
Subdivision, as per plat thereof recorded in Plat Book 11, Page BO of the Public Records
of Manaiee County Florida. Situote and being in the Southeast 1 /4 of the Southeast 1 /4
of Section 24, Township 35 South, Range 17 Eost, Manatee County, Florida.

PARCEL 2 °
Description from Title Report Noted Hereon:;

From the Northeast Comer of the Southeast 1/4 of the Southsast 1/4 of Saction 24, as
a Point of Reference; thence N.88°64'39°W., clong the north line of said Southeast 1/4 of
the Southeast 1/4, ond partly along the south fine of the Whitfield Country Club Heights
Subdivision, Unit Gne, 1084.06 feet; thence S.00'32'00°W., 140.00 feet for a POINT OF
BEGINNING; thence S.39'26°30°W., 41.45 feet; thence N.74'05'3C"W., 239.18 feet to o paint
on the west line of the Southeast 1/4 of the Southeast 1/4; thence S.00°21°0C°E., along
the west line of said 1/4—1/4 Section,. 732.37 feet; thenca S.89'52°40°E,, 376€.63 feet;
thence N.00'07°20°E., along the west line of Phaose |, 418.00 feet; thence S.89°'52'40°E.,
along o portion of the north line of Phase 2, 41.81 feet; thence along the westerly lins
of Phose M, the following 5 courses: (1) N.O0'05°21"E., 84.36 feet; (2) N.5725"14"W.,
77.76 feet; (3) N.OUOS'21°E., B7.20 feet; (4) N.3Z14'58"W., 78.00 feet; (5) N.B754'36"W.,
60.61 feet to Point of Beginning. Containing 6.055 Acres more or less. Situate and
being in the Southeast 1/4 of the Southeast 1/4 of Section 24, Township 35 South,
Range 17 East, Manotee County. Florida.

Tax Parcel $6618000000

Deacription from Title Report Noted Herson:

Beginning at the SE comer of the NE 1/4 of the SE 1/4 of said Section 24, Township
35 South, Range 17 Eost Manatee County, Floride and being further described as follows:

Beginning at the SE comer of the NE 1/4 of the SE 1/4 of said Section 24, ae shown
on the Plat of WHITFIELD COUNTRY CLUB HEIGHTS, Unit'{ & 2, as recorded in Plat Bvéok
11, Page 80 of the Public Records of Manatee County Florida; thence westerly along the
North line of the SE 1/4 of the SE 1/4 of sald Section 24, o distance of 450.0 feet to
an iron pipe; thence Southerly and parallel to the East line of said SE 1/4 of SE 1/4
150.0 feet to an iron pipe; thence Easterly and porafiel to the North line of sdid SE 1/4
of SE 1/4 450.0 feet to ¢ point on west line of said SE 1/4 of SE 1 /4; thence

Northerly along said Eost fine to the SE 1/4 of SE 1/4, 150.0 feet to the above
mesrétloned point of beginning;

The East 50.0 feel for the right of way of U.S. Highway #301 )
Tax Parcel #6600000001 "

Dascription from Warranty Deed O.R. Book 1B45, Pages 4098 — Not Included in Title
Commitment:

Begin at the southeast comer of the northeast 1/4 of the southeast 1/4 of Section 24,
Township 35 South, Range 17 East, Manatee County, Florida; thence west 630 feet; thence
north 210 feet; thence east 630 feet; thence south 210 feet to the Point of Beginning,
less the easterly 50 feet thereof for highway right—~of—way (U.S. 301), lying and being in
Section 24, Township 35 South, Range 17 East, Manatee County Flerida.

The ;;ortiona thereof conveyed by Deeds recorded in O.R. Book 924, Page 428 ond OR.
Book 1078, Page 22, of the Public Recorda of Manatee County, Florida.

Tax Parcel §$6617500001 '

Description from Title Report Noted Hereon:

THAT CERTAIN TRIANGULAR PARCEL OF LAND, SHOWN AS "NOT INCLUDED IN THIS PLAT" AND
DESCRIBED AS: BEGIN AT THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 CORNER OF THE
SOUTHEAST 1/4 OF SECTION 24, TOWNSHIP 35 SOUTH, RANGE 17 EAST, AND RUN THENCE
WEST 218.34 FEET TO A CANAL, RUN THENCE NORTHEAST AND ALONG THE EAST LINE OF
SAID CANAL TO THE EAST LINE OF SAID NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF THE
SOUTHEAST 1/4 AND RUN THENCE SOUTH TO THE POINT OF BEGINNING, AS PER PLAT OF
WHITFIELD COUNTRY CLUB HEIGHTS, UNIT 5, RECORDED IN PLAT BOOK 11, PAGE 83, OF THE
PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA.
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BK 2348 PG 6421 Filed & Recorded 8/11/10 3:08:38 PM
R. B. "CHIPS" SHORE Clerk of Circuit Court Manatee County FL. (11 of 11)

EXHIBIT «“B”

Principals of Current Owner
Oakwood Apartments, LI.C

OWNER/S:

Delton L. Haynes Family Trust
Dated September 20, 1985
2712 Palma Sola Boulevard
Bradenton, FL. 34209

Marcia B. Haynes Family Trust
Dated September 20, 1985

2712 Palma Sola Boulevard
Bradenton, FL. 34209

MOPNJ Investment Limited Partnership
A Delaware Limited Partnership

' 1030 Sweetwater Club Boulevard
Longwood, FL. 32779
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Denise Thomas

From: Robert Greene <RGreene@manateelegal.com>
Sent: Wednesday, February 28, 2018 11:05 AM

To: Denise Thomas; Ava Ehde

Cc: Geri Lopez; Delton Haynes

Subject: RE: Oakwood Apartments

Attachments: OR 2348 6411.pdf

Denise, Oakwood Apartments, LLC, the Owner of the Oakwood Apartments project is under contract to sell the property
to Avesta Acquisition LLC. The purchase contract requires the Owner to satisfy any requirement for right of first refusal
(ROFR) as provided in Section 3.2 of the attached Agreement with the County. As we discussed this apartment project
has no rent subsidies so there are no nonprofit organizations that we are aware of that would be interested in acquiring
the project at market value. In order to resolve the issue as to the ROFR the Owner is requesting that the County amend
the attached Agreement and delete Section 3.2. As we also discussed time is of the essence as the sale is being delayed
until this amendment is finalized. If there is anything | can do to expedite this request please advise and | can prepare
the amendment for review if that would be acceptable. | would appreciate hearing from you as to when this can be
scheduled before the BOCC far approval.

Thanks for your assistance.,

Robert F. Greene, Esq.

Greene Hamrick Quinlan & Schermer, P.A.

601 12* Streat West

Bradenton, Florida 34205

Phone: (941) 747-1871

Fax: {941) 748-8708

Email: rgreene@manateslegal.com

The information contained in this electronic transmission is privileged and confidential. It is intended anly for the use of the individual or entity named above. If you
are not the intended recipient, nor the employee or agent responsible for delivering it to the intended recipient, you are hereby notified that any dissemination or
copying of this transmission {including any attachments} is strictly prohibited. If you have received this email in error, please notify us immediately by email reply and
by telephone collect call at 941-747-1871 and permanently delete and destroy the message.

Disclaimer Regarding the Uniform Electronic Transaction Act, Section 668.50, Florida Statutes (2008} {"UETA"). If this cormmunication concerns the
nzgotiation of a contract or agreement, UETA does not apply to this communication: contract formation in this matter shalt accur only with manually affixed original
signatures on original documents.

From: Denise Thomas [mailto:denise.thomas@mymanatee.org]

Sent: Thursday, February 15, 2018 5:27 PM

To: Robert Greene <RGreene@manateelegal.com>; Ava Ehde <ava.ehde@mymanatee.org>
Cc: Geri Lopez <geri.lopez@mymanatee.org>

Subject: RE: Oakwood Apartments

Mr. Greene, I am in receipt of your inquiry and am currently waiting for a call back from our County
Attorney office for further guidance on this matter. Please know that we will try our best to respond
back to you as soon as possible realizing the time sensitiveness of this matter.

Thank you.

Denise L. Thomas

Housing & Community Development Manager

Redevelopment and Economic Opportunity Department

Community Development Division

1112 Manatee Avenue West || Bradenton, Florida 34205
1



ph: 941-749-3029 x3474 || fax: 941-742-5848

denise.thomas @ mymanatee.org
www.mymanatee.org/neighborhood

ounty

From: Robert Greene [mailto:RGreene@manateelegal.com]
Sent: Wednesday, February 14, 2018 4:53 PM

To: Ava Ehde <ava.ehde@mymanatee.org>

Cc: Denise Thomas <denise.thomas@mymanatee.org>
Subject: RE: Oakwood Apartments

Ms. Ehde, thanks very much for the prompt response. Ms. Thomas, please advise as to how to satisfy the ROFR provision
or direct me to who | should speak to.
Bob

Robert F. Greene, Esq.

Greene Hamrick Quinlan & Schermer, P.A.
601 12'" Street West

Bradenton, Florida 34205

Phone: (941) 747-1871

Fax: (941) 748-8708

Email: rgreene@manateelegal com

The information contained in this electronic transmission is privileged and confidential. 1t is intended only for the use of the individual or entity named abave. If you
are not the intended recipient, nor the employee or agent responsible for delivering it to the intended recipient, you are hereby notified that any dissemination or
copying of this transmission {including any attachments} is strictly prohibited. If you have received this email in error, please notify us immediately by email reply and
by telephone collect call at 941-747-1871 and permanently delete and destroy the message.

Disclaimer Regarding the Uniform Electronic Transaction Act, Section 668.50, Florida Statutes {2008) ("UETA”). I this communication concerns the
negotiation of a contract or agreement, UETA does not apply to this communication: contract formation in this matter shall occur only with manually affixed original
signatures on original documents.

From: Ava Ehde [mailto:ava.ehde@mymanatee.org]
Sent: Wednesday, February 14, 2018 4:50 PM

To: Robert Greene <RGreene@manateelegal.com>

Cc: Denise Thomas <denise.thomas@mymanatee.org>
Subject: RE: Qakwood Apartments

Mr. Greene,

I do appreciate the time sensitive nature of your request. | believe the appropriate person for you to interact with is
Denise Thomas as she is the Community Development Division Manager with Redevelopment and Economic
Opportunity. | have included her in this email to help you obtain answers your questions below. If not, | know she will
help you to connect with the correct person.

Iwill be glad to assist if you need any other contacts.
Ava Ehde



Man:lt::::

vunty

Ava Ehde
Director of Neighborhood Services, Interim
Neighborhood Services Department
Manatee County Government
1112 Manatee Ave West, Suite 510A
Bradenton, Florida 34205
(941) 749-3030, ext. 6301 - Office
www.mymanatee.org/

From: Robert Greene [mailto:RGreene @manateelegal.com]
Sent: Wednesday, February 14, 2018 3:29 PM

To: Ava Ehde <ava.ehde@mymanatee.org>

Subject: Oakwood Apartments

Ms. Ehde, | represent Oakwood Apartments, LLC the owner of Oakwood Apartments, an apartment community in
Manatee County. In connection with project permitting the attached agreement was entered into with the County. My
client has received an offer to purchase the property and section 3.2 of the agreement provides for a right of first refusal
to “eligible nonprofit organizations”. | was not involved with the negotiation of this agreement and need clarification as
to what organizations are recognized by the County as having a right of first refusal and as to any procedure to be
followed to satisfy this requirement. If there are no “eligible nonprofit organizations” that the County has recognized |
need to get a written confirmation that this provision is not applicable. If necessary to respond please involve the
County Attorney’s office as this is a very time sensitive matter due to the pending offer. Please call if you would like to
discuss or advise as to who | should contact.

Thanks for your assistance.

Robert F. Greene, Esq.

Greene Hamrick Quinlan & Schermer, P.A.
601 12 Street West

@radenton, Florida 34205

Phone: (341) 747-1871

fax: (941) 748-8708

Email: rgresne@manatesiegal.com

The information contained in this electronic transmission is privileged and confidential. It is intended only for the use of the individual or entity named above. If you
are not the intended recipient, nor the employee or agent responsible for delivering it to the intended reciplent, you are hereby notified that any dissemination or
copying of this transmisslan (including any attachments) Is strictly prohibited. If you have received this email in error, please notify us immediately by email reply and
by tetephone collect call at 541-747-1871 and permanently delete and destroy the message.

Disclaimer Regarding the Uniform Electronic Transaction Act, Section 668.50, Florida Statutes (2008) (“UETA"). If this communication concerns the
negotiation of a contract or agreement, UETA does not apply to this communication: contract formation in this matter shall occur only with manually affixed original
signatures on original documents.



Denise Thomas

From: William Clague

Sent: Thursday, March 22, 2018 8:41 AM

To: Denise Thomas

Cc: Mitchell Palmer; Alex Nicodemi; Geri Lopez; Juliet Shepard

Subject: Oakwood Apartments Review of LURA Amendment; RLS-2018-0140
Attachments: 2nd Amd to LURA CAO Comments 3.21.18.pdf

Denise:

Pursuant to the above request for legal services you have asked this office to review a draft amendment to a Land Use
Restriction Agreement and Deed Restrictions (Amendment) for the above referenced project. We provide the following
legal advice in response:

1. Attached are marked pages of the Amendment reflecting my suggested changes, which are intended to provide
clarity and consistency, and do not affect the substantive terms.

2. The Amendment removes the requirement to provide a right of first refusal to non-profits before selling the
project. As noted in the RLS, this is based upon a statutory requirement that applies to projects that receive
state funding assistance. Because this project has not received such assistance, the statutory requirement does
not apply. Therefore, there is no legal requirement to keep such a right of first refusal in the LURA. | express no
opinion as to the business decision to remove it.

Subject to the inclusion of my suggested changes, | have no objection to the Amendment being scheduled for Board
approval. | express no opinion as to the business judgment of approving the Amendment.

This concludes my response to the RLS. Please let me know if you have any questions or concerns.

Bill Clague

Assistant County Attorney
Manatee County, Florida
ph. 941-745-3750

fx. 941-749-3089

william.clague @ mymanatee.org
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PREPARED BY AND RETURN TO:
Raben F, Greene, Esq,

Greene Hamrick Quinlan

& Schermer, P.A.

601 2™ Street West

Bradeaton, Florida 34205

SECOND AMENDMENT TO
LAND USE RESTRICTION AGREEMENT
AND DEED RESTRICTIONS
FOR OAKWOOD APARTMENTS

This Second Amendment to Land Use Restriction and Deed Restrictions is made this ___
day of , 2018, by OAKWOOD APARTMENTS, L.L.C., a Florida limited liability
company (*Owner”) and THE COUNTY OF MANATEE, existing by and under the laws of the
State of Florida (“*County™).

WHEREAS, Owner and County entered into that certain Land Use Restriction Agreement
and Deed Restrictions for Oakwood Apariments dated June 22, 2010 and recorded in Official
Records Book 2348, Page 6411 of the Public Records of Manatee County, Florida, as amended by
HUD Amendment to Land Use Restriction Agreement and Deed Restrictions for Oakwood
Apartments dated August 12, 2014 and recorded in Official Records Baok 2532, Page 73435 of said
Public Records (colleclively, the “Agreement™).

WHEREAS, Owner and County desire to amend the Agreement as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
partics agree as follows:

l. Recitals; Capitalized nnd Defined Terms. The foregoing recitals are truc and
correct, ratified and confirmed, and are incorporated herein by this reference as a substantive part
of this Second Amendment, as il fully set forth herein in their entirety. Al! capitalized terms used
herein shall have the same meaning ascribed therelo in the Agreement uples ! ! - I ise defined in

this Second Amendment.

2. Amendment. Section 3.2 of the Agreement is d d and restated in its entirety as
follows:
Section 3.2 Should a sale or transfer of ownership for all or any part of the
Project take place during the life of the property, information rclating to the new
Owner, including name, address and telephone number, shall be forwarded by letter
to the Direclor of the Redevelopment and Economic Opportunity Department.
3. No Further Modification; Ratification. The provisions of this Second Amendment

shall control over conflicting provisions of the Agreement. Except as otherwis€ modified and
amended hereby, the Agreement shall remain in full force and effect in accordance{with the terms
and conditions set forth therein.




IN WITNESS WHEREOF, the Owner and the County have entered into this Agreement as
of the dated set forth above.

Signed, sealed and delivered OWNER:
In the presence of:

OAKWOOD APARTMENTS, L.L.C,,
Witness Signature a Florida limited liability company

Witness Printed Name

By:
Witness Signature Name: Delton L. Haynes
Title: Manager

Witness Printed Name

STATE OF FLORIDA
COUNTY OF MANATEE

The forcgoing instrument was acknowledged before me this ___ day of .2018,
by Delton L. Haynes, as Managing Member of Oakwood Apartments, L.L.C., a Florida limited
liability company, on behalf of the company, who is 0 personally known to me, or who has
produced as identification.

Notary Public
My Commission Expries:

ANATEE COUNTY, FLORIDA
oard of County Commissioners

By:

ATTE - LONNESO C e
RK OF THECIRCUIT ~ RT air ersim
MDD ComWTRoLLER

By:

Second Amendment
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