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Celeda Wallace

Action No. 37135

Bureau of Public Land Administration
3900 Commonwealth Boulevard

Mail Station No. 125

Tallahassee, Florida 32399

BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
OF THE STATE OF FLORIDA

SOVEREIGNTY SUBMERGED LANDS EASEMENT
EASEMENT NO. 42108
BOT FILE NO. 410241383
PA NO. 430353341.009

THIS EASEMENT is hereby granted by the Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida, hereinafter referred to as the Grantor.

WITNESSETH: That for the faithful and timely performance of and compliance with the terms and conditions stated
herein, the Grantor does hereby grant to Manatee County, Florida, hereinafter referred to as the Grantee, a nonexclusive easement
on, under and across the sovereign lands, if any, contained in the following legal description:

A parcel of sovereignty submerged land in Section 10,
Township 35 South, Range 18 East, in Braden River

Manatee County, Florida, as is more particularly described
and shown on Attachment A, dated October 17, 2016.

TO HAVE THE USE OF the hereinabove described premises for a period of 50 years from February 8, 2018, the
effective date of this easement. The terms and conditions on and for which this easement is granted are as follows:

1. USE OF PROPERTY: The above described parcel of land shall be used solely for public transportation purposes
only by or under the supervision of the governmental entity having maintenance responsibility. Grantee shall not
engage in any activity related to this use except as described in the Southwest Florida Water Management District
Consolidated Environmental Resource Permit No. 430353341.009, dated January 31, 2018, incorporated herein and made a
part of this easement by reference. All of the foregoing subject to the remaining conditions of this easement.

2. EASEMENT CONSIDERATION: In the event the Grantor amends its rules related to fees and the amended rules
provide the Grantee will be charged a fee or an increased fee for this activity, the Grantee agrees to pay all charges required by
such amended rules within 90 days of the date the amended rules become effective or by a date provided by an invoice from the
Department, whichever is later. All fees charged under this provision shall be prospective in nature; i.e. they shall begin to
accrue on the date that the amended rules become effective.

[41]



3. TERMINATION: The Grantee, by acceptance of this easement, binds itself, its successors and assigns, to abide by
the provisions and conditions herein set forth, and said provisions and conditions shall be deemed covenants of the Grantee, its
successors and assigns. [n the event the Grantee fails or refuses to comply with the provisions and conditions herein set forth or
in the event the Grantee violates any of the provisions and conditions herein, this easement may be terminated by the Grantor
upon 30 days written notice to the Grantee. If terminated, all of the above-described parcel of land shall revert to the
Grantor. Any costs or expenses incurred by the Grantor in removing the Grantee or its property from the easement area shall be
paid by the Grantee. All notices required to be given to the Grantee by this easement or applicable law or administrative rules
shall be sufficient if sent by U.S. Mail to the following address:

County Administrator
Manatee County, Florida
Post Office Box 1000
Bradenton, Florida 34206

The Grantee agrees to notify the Grantor by certified mail of any changes to this address at least ten (10) days before the change
is effective.

4. WARRANTY OF TITLE/GUARANTEE OF SUITABILITY OF USE OF LAND: Grantor neither warrants title
to the lands described herein nor guarantees the suitability of any of the lands for any particular use.

5. RIGHTS GRANTED: The rights hereby granted shall be subject to any and all prior rights of the United States and
any and all prior grants by the Grantor in and to the submerged lands situated within the limits of this easement.

6. DAMAGE TO EASEMENT PROPERTY AND INTERFERENCE WITH PUBLIC AND PRIVATE RIGHTS:
Except as described in the Southwest Florida Water Management District Consolidated Environmental Resource Permit No.
430353341.009, dated January 31, 2018, Grantee shall not damage the easement lands or unduly interfere with public or private
rights therein.

7. GRANTOR'’S RIGHT TO GRANT COMPATIBLE USES OF THE EASEMENT PROPERTY: This easement is
nonexclusive, and the Grantor, or its duly authorized agent, shall retain the right to enter the property or to engage in management
activities not inconsistent with the use herein provided for and shall retain the right to grant compatible uses of the property to
third parties during the term of this easement.

8. RIGHT TO INSPECT: Grantor, or its duly authorized agent, shall have the right at any time to inspect the works
and operations of the Grantee in any matter pertaining to this easement.

9. RESOLUTION OF ANY INEQUITIES: Any inequities that may subsequently arise as a result of this easement
shall be subject to negotiation upon written request of either party hereto, and the parties agree to negotiate in good faith. In
case of failure by the respective staffs to resolve the conflict(s), the matter shall be referred to the Grantor for final resolution.

10. LIABILITY/INVESTIGATION OF ALL CLIAMS: The Grantee shall investigate all claims of every nature at its
expense. Each party is responsible for all personal injury and property damage attributable to the negligent acts or omissions of
that party and the officers, employees and agents thereof. Nothing herein shall be construed as an indemnity or a waiver of
sovereign immunity enjoyed by any party hereto, as provided in Section 768.28, Florida Statutes, as amended from time to time,
or any other law providing limitations on claims.

11. ASSIGNMENT OF EASEMENT: This easement shall not be assigned or otherwise transferred without prior
written consent of the Grantor or its duly authorized agent and which consent shall not be unreasonably withheld. Any
assignment or other transfer without prior written consent of the Grantor shall be null and void and without legal effect.

12. TAXES AND ASSESSMENTS: The Grantee shall assume all responsibility for liabilities that accrue to the subject
property or to the improvements thereon, including any and all drainage or special assessments or taxes of every kind and
description which are now or may be hereafter lawfully assessed and levied against the subject property during the effective
period of this easement which result from the grant of this easement or the activities of Grantee hereunder.
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13. CESSATION OF AUTHORIZATION/REMOVAL OF STRUCTURES: Upon termination of this easement all
authorization granted shall cease and terminate and Grantee shall remove all facilities and related structures erected at its expense.

14. ENFORCEMENT OF PROVISIONS: No failure, or successive failures, on the part of the Grantor to enforce any
provision, nor any waiver or successive waivers on its part of any provision herein, shall operate as a discharge thereof or render
the same inoperative or impair the right of the Grantor to enforce the same upon any renewal thereof or in the event of subsequent
breach or breaches.

15. AMENDMENTS/MODIFICATIONS: This easement is the entire and only agreement between the parties. Its
provisions are not severable. Any amendment or modification to this easement must be in writing and must be accepted,
acknowledged and executed by the Grantee and Grantor.

16. USACE AUTHORIZATION: Prior to commencement of construction and/or activities authorized herein, the
Grantee shall obtain the U.S. Army Corps of Engineers (USACE) permit if it is required by the USACE. Any modifications to
the construction and/or activities authorized herein that may be required by the USACE shall require consideration by and the
prior written approval of the Grantor prior to the commencement of construction and/or any activities on sovereign, submerged
lands.

17. ADDITIONAL STRUCTURES OR ACTIVITIES/EMERGENCY STRUCTURAL REPAIRS: No additional
structures shall be erected and/or activities undertaken, including but not limited to, dredging, relocation/realignment or major
repairs or renovations made to authorized structures, on, in or over sovereignty, submerged lands without the prior written
consent of the Grantor, with the exception of emergency repairs. Unless specifically authorized in writing by the Grantor, such
activities or structures shall be considered unauthorized and a violation of Chapter 253, Florida Statutes, and shall subject the
Grantee to administrative fines under Chapter 18-14, Florida Administrative Code. [f emergency repairs are required to be
undertaken in the interests of public health, safety or welfare, the Grantee shall notify the Grantor of such repairs as quickly as
is practicable; provided, however, that such emergency activities shall not exceed the activities authorized by this easement.

18. UPLAND RIPARIAN PROPERTY INTEREST: During the term of this easement, Grantee must have satisfactory
evidence of sufficient upland interest as defined in subsection 18-21.003(60), Florida Administrative Code, to the extent required
by paragraph 18-21.004(3)(b), Florida Administrative Code, in order to conduct the activity described in this easement. [f at
any time during the term of this easement, Grantee fails to comply with this requirement, use of sovereignty, submerged lands
described in this easement shall immediately cease and this easement shall terminate and title to this easement shall revert to and
vest in the Grantor immediately and automaticalily.
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IN WITNESS WHEREOF, the Grantor and the Grantee have executed this instrument on the day and year first above written.

WITNESSES: BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE
OF FLORIDA
Original Signature (SEAL)
BY:
Print/Type Name of Witness Cheryl C. McCall, Chief, Bureau of Public Land Administration,

Division of State Lands, State of Florida Department of

Environmental Protection, as agent for and on behalf of the

Original Signature Board of Trustees of the Internal Improvement Trust Fund of the
State of Florida

Print/Type Name of Witness

"GRANTOR"
STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this day of ,20___ by
Cheryl C. McCall, Chief, Bureau of Public Land Administration, Division of State Lands, State of Florida Department of
Environmental Protection, as agent for and on behalf of the Board of Trustees of the Internal Improvement Trust Fund of the State
of Florida. She is personally known to me.

APPROVED AS SUBJECT TO PROPER EXECUTION:

Notary Public, State of Florida

DEP Attorney Date

Printed, Typed or Stamped Name

My Commission Expires:

Commission/Serial No.
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WITNESSES-

Original Signature

Priscilla Trace, C airman
Typed/Printed Name of Witness

Manatee Coun  Florida SEAL
By its Board of County Commissioners
riginal Signature of Executing Authority

‘scilla Whisenant Trace
ped/Printed Name of Executing Authority

Chairman
Original Signature M Htll?;of Ex&clleuthonty /7 / i4
CLERK OF CIRCUIT COURT AND
Typed/Printed Name of Witness BY. TY T LLER “GRANTEE”
STATE OF r v DEPUTY C ERK
OUNTY OF "/\ l&fxb"‘( L
The foregoing instrument was acknowledged before me this 9 "{ day of J(,Lj, ,20 lﬁ , by

iscilla Whisenant Trae e%Chalrman for and on behalf of Board of Coun Commussioners of Manatee un  Florida. Sheis
or

personally known to me

—_—

y Commission Expires:

Jie 24. %009

ho has produced , as identification.

Phddas -~ ahz

Notary Public, State of

Moivcanne (o gt

ommi ion/Serial No. F - IYS T é’ Printed, Typed or Stamped Name
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DESCRIPTION:

A PORTION OF BRADEN RIVER LOCATED IN SECTION 10, TOWNSHIP 35 SOUTH, RANGE
18 EAST, MANATEE COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS:

PARCEL A

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 10; THENCE S 82°13'54"
E, A DISTANCE OF 738.25 FEET TO THE POINT OF BEGINNING AND THE MEAN HIGH
WATER LINE OF BRADEN RIVER; THENCE S 89°24'05" E, A DISTANCE OF 232.03 FEET
TO A POINT HEREINAFTER REFERRED TO AS POINT A; THENCE SOUTHERLY, ALONG
THE MEAN HIGH WATER LINE OF BRADEN RIVER, THE FOLLOWING SIX (6) COURSES:
1) S 05°38'19" W, A DISTANCE OF 34.40 FEET; 2) THENCE S 61°37'42" W, A DISTANCE
OF 35.77 FEET; 3) THENCE S 9°32'21" W, A DISTANCE OF 26.54 FEET; 4) THENCE S
18°02'23" W, A DISTANCE OF 23.52 FEET; 5) THENCE S 15°34'13" W, A DISTANCE OF
59.98 FEET; 6) THENCE S 05°30°41" W, A DISTANCE OF 41.96 FEET TO THE END OF
SAID MEAN HIGH WATER LINE; THENCE N 89°24'05" W, A DISTANCE OF 177.21 FEET
TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, HAVING A RADIUS OF
2,965.00 FEET; THENCE WESTERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 00° 05’ 57", A DISTANCE OF 5.13 FEET AND WHOSE
CHORD BEARS N 89°21'06" W, A DISTANCE OF 5.13 FEET; THENCE NORTHERLY,
ALONG THE AFORESAID MEAN HIGH WATER LINE, THE FOLLOWING EIGHT (8)
COURSES: 1)N 00°59'41" E, A DISTANCE OF 11.86 FEET; 2) THENCE N 09°02'-32" E, A
DISTANCE OF 44.25 FEET; 3) THENCE N 02°10'17" W, A DISTANCE OF 47.53 FEET; 4)
THENCE N 10°06'22" W, A DISTANCE OF 12.66 FEET; 5) THENCE N 32°24'09" E, A
DISTANCE OF 28.84 FEET; 6) THENCE N 80°06'08" W, A DISTANCE OF 15.64 FEET; 7)
THENCE N 12°12'22" E, A DISTANCE OF 37.01 FEET; 8) THENCE N 15°47°28" E, A
DISTANCE OF 21.92 FEET TO THE POINT OF BEGINNING.

PARCEL B

THENCE FROM AFORESAID POINT A, S 89°24'05" E, A DISTANCE OF 206.21 FEET TO
THE POINT OF BEGINNING AND THE MEAN HIGH WATER LINE OF BRADEN RIVER;
THENCE S 89°24'05" £, A DISTANCE OF 595.70 FEET TO A POINT HEREINAFTER
REFERRED TO AS POINT 8; THENCE SOUTHERLY, NORTHWESTERLY AND SOUTHERLY,
ALONG THE MEAN HiGH WATER LINE OF BRADEN RIVER, THE FOLLOWING SIXTEEN
(16) COURSES: 1)546°31'51" E, A DISTANCE OF 30.38 FEET; 2) THENCE S 21°42'56" E,
A DISTANCE OF 33.33 FEET; 3) THENCE S 35°55'12" W, A DISTANCE OF 27.71 FEET; 4)
THENCE S 03°28'00" E, A DISTANCE OF 24.64 FEET; 5) THENCE S 23°52'51" W, A
DISTANCE OF 39.24 FEET; 6) THENCE S 37°17'50" W, A DISTANCE OF 27.73 FEET; 7)
THENCE S 39°09'17" W, A DISTANCE OF 7.76 FEET; 8) THENCE N 00°51'53" W, A

DISTANCE OF 14.58 FEET; 9) THENCE N 52°22'47" E, A DISTANCE OF 20.05 FEET; 10)
THENCE N 19°03'25" W, A DISTANCE OF 21.18 FEET; 11) THENCE N 39°39'57" W, A
DISTANCE OF 65.31 FEET; 12) THENCE N 41°26'07" W, A DISTANCE OF 60.87 FEET; 13)
THENCE S 15°59'40" W, A DISTANCE OF 81.17 FEET; 14) THENCE § 12°37'51" W, A
DISTANCE OF 44.60 FEET; 15) THENCE S 05°34'23" E, A DISTANCE OF 50.34 FEET; 16)
THENCE S 00°19'40" W, A DISTANCE OF 7.01 FEET TO THE END OF SAID MEAN HIGH
WATER LINE; THENCE N 89°24'05" W, A DISTANCE OF 244.57 FEET; THENCE
NORTHERLY AND SOUTHWESTERLY, ALONG THE MEAN HIGH WATER LINE, THE
FOLLOWING TWELVE (12) COURSES: 1) N 12°00'27" W, A DISTANCE OF 21.12 FEET; 2}
THENCE N 06°29'14" E, A DISTANCE OF 75.02 FEET; 3) THENCE N 19°00'03" E, A
DISTANCE OF 38.74 FEET; 4) THENCE N 09°05'24" E, A DISTANCE OF 31.59 FEET;5)
THENCE N 06°43'55" E, A DISTANCE OF 13.90 FEET; 6) THENCE N 72°44'51" W, A
DISTANCE OF 9.96 FEET; 7) THENCE S 21°24'49" W, A DISTANCE OF 16.13 FEET; 8)
THENCE §22°29'09" W, A DISTANCE OF 27.98 FEET; 9) THENCE S 18°20'40" W, A
DISTANCE OF 43.99 FEET; 10) THENCE S 23°26'42" W, A DISTANCE OF 39.91 FEET; 11)
THENCE S 15°37'06" W, A DISTANCE OF 45.65 FEET; 12) THENCE S 14°21'23" W, A
DISTANCE OF 16.60 FEET TO THE END OF SAID MEAN HIGH WATER LINE; THENCE N
89°24'05" W, A DISTANCE OF 246.90 FEET; THENCE NORTHERLY, ALONG THE MEAN
HIGH WATER LINE, THE FOLLOWING FIVE (5) COURSES: 1) N 13°49'18" E, A DISTANCE
OF 7.59 FEET; 2) THENCE N 13°10'06" €, A DISTANCE OF 56.30 FEET; 3) THENCE N
11°58'37" £, A DISTANCE OF 38.36 FEET; 4) THENCE N 16°39'50" E, A DISTANCE OF
52.92 FEET; 5) THENCE N 27°24'32" E, A DISTANCE OF 55.13 FEET TO THE POINT OF
BEGINNING.

PARCEL C

THENCE FROM AFORESAID POINT B, S 89° 24' 05" E, A DISTANCE OF 37.49 FEET TO
THE POINT OF BEGINNING AND THE MEAN HIGH WATER LINE OF BRADEN RIVER;
THENCE S 89° 24' 05" E, A DISTANCE OF 113.75 FEET; THENCE SOUTHERLY, ALONG
THE MEAN HIGH WATER LINE, THE FOLLOWING FIVE {5) COURSES: 1) 15° 11' 47" W,
A DISTANCE OF 3.42; 2) THENCE S 15° 01' 47" W, A DISTANCE OF 56.51 FEET; 3)
THENCE S 13° 55' 34" W, A DISTANCE OF 55.40 FEET; 4) THENCE 5 09° 37' 28" E, A
DISTANCE OF 82.83 FEET; 5) THENCE S 15° 33' 08" E, A DISTANCE OF 6.81 FEET TO THE
END OF SAID MEAN HIGH WATER LINE; THENCE N 89° 24’ 05" W, A DISTANCE OF
93.61 FEET; THENCE NORTHERLY, ALONG THE MEAN HIGH WATER LINE, THE
FOLLOWING FIVE (5) COURSES: 1) N 00° 21' 02" W, A DISTANCE OF 49.20 FEET; 2)
THENCE N 01° 15" 40" E, A DISTANCE OF 42.25 FEET; 3) THENCE N 22° 29' 46" E, A
DISTANCE OF 62.55 FEET; 4) THENCE N 15° 43' 19" W, A DISTANCE OF 45.43 FEET; 5)
THENCE N 69° 37° 30" W, A DISTANCE OF 20.46 FEET TO THE POINT OF BEGINNING.

Attachment A
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Manatee County Government Administrative Center
Commission Chambers, First Floor
9:00 a.m. - July 24, 2018

July 24, 2018 - Regular Meeting Approved in Open Session 7/24/18,
Agenda Item #41 Manatee County
Board of County Commissioners

Subject
Sovereignty Submerged Lands Easement for the 44th Avenue East Bridge over the Braden River

Briefings
None

Contact and/Zor Presenter Information

Joy Leggett Murphy, Property Acquisition Division Manager, Property Management Department, Extension
3439

Chris Munyon, Real Property Specialist, Property Acquisition Division, Property Management Department,
Extension 6285

Action Requested

. Execution of the Sovereignty Submerged Lands Easement to the Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida.

Enabling/Regulating Authority
Chapter 125, Florida Statutes

Background Discussion

. The County will be constructing a new bridge across the Braden River as part of the 44th Avenue East
Road Improvement Project from 45th Street East to 44th Avenue Plaza East (Project Number 6086960).

. Prior to construction of the bridge, which is within the Sovereignty Submerged Lands of Florida,
Manatee County is required to attain an easement from the Board of Trustees of the Internal
Improvement Trust Fund of the State of Florida.

. The bridge piers will be constructed within the Sovereignty Submerged Lands of Florida which includes
tidal lands, islands, sandbars, shallow banks and lands water ward of the ordinary or mean high
waterline, beneath navigable freshwater, or beneath tidally influenced waters.

. The Sovereignty Submerged Lands Easement from the Board of Trustees of the Internal Improvement
Trust Fund of the State of Florida is for a period of 50 years.

County Attorney Review
Formal Written Review (Opinion memo must be attached)



Rtoth
Text Box
Approved in Open Session 7/24/18,
              Manatee County
Board of County Commissioners


Manatee County Government Administrative Center
Commission Chambers, First Floor
9:00 a.m. - July 24, 2018

Explanation of Other

Reviewing Attorney
D'Agostino

Instructions to Board Records

Please return original, executed Easement to Chris Munyon, Real Property Specialist, Property Acquisition
Division, 1112 Manatee Avenue West, Suite 800, Bradenton, Florida 34205.

Please provide digital copies to Chris Munyon at chris.munyon@mymanatee.org and Eric Shroyer at
eric.shroyer@mymanatee.org.

Distributed; Orig. Esmt sent to C. Munyon via courier, 7/26/18, RT

Cost and Funds Source Account Number and Name
N/A

Amount and Frequency of Recurring Costs
N/A

Attachment: Sovereignty Submerged Lands Easement.pdf
Attachment: Response Memo to CAO Matter No. 2018-0159 dtd 6.18.18.pdf


mailto:chris.munyon@mymanatee.org
mailto:eric.shroyer@mymanatee.org
file:///C:/Users/EAGEND~2/AppData/Local/Temp/ABCpdf/19312138-F445-4543-913E-D5AA55546375.pdf
file:///C:/Users/EAGEND~2/AppData/Local/Temp/ABCpdf/3377AFD8-5760-45AA-BFBD-B2EB9B9B88AA.pdf
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Text Box
Distributed; Orig. Esmt sent to C. Munyon via courier, 7/26/18, RT

















3. TERMINATION: The Grantee, by acceptance of this easement, binds itself, its successors and assigns, to abide by
the provisions and conditions herein set forth, and said provisions and conditions shall be deemed covenants of the Grantee, its
successors and assigns. In the event the Grantee fails or refuses to comply with the provisions and conditions herein set forth or
in the event the Grantee violates any of the provisions and conditions herein, this easement may be terminated by the Grantor
upon 30 days written notice to the Grantee. If terminated, all of the above-described parcel of land shall revert to the
Grantor. Any costs or expenses incurred by the Grantor in removing the Grantee or its property from the easement area shall be
paid by the Grantee. All notices required to be given to the Grantee by this easement or applicable law or administrative rules
shall be sufficient if sent by U.S. Mail to the following address:

County Administrator
Manatee County, Florida
Post Office Box 1000
Bradenton, Florida 34206

The Grantee agrees to notify the Grantor by certified mail of any changes to this address at least ten (10) days before the change
is effective.

4. WARRANTY OF TITLE/GUARANTEE OF SUITABILITY OF USE OF LAND: Grantor neither warrants title
to the lands described herein nor guarantees the suitability of any of the lands for any particular use.

5. RIGHTS GRANTED: The rights hereby granted shall be subject to any and all prior rights of the United States and
any and all prior grants by the Grantor in and to the submerged lands situated within the limits of this easement.

6. DAMAGE TO EASEMENT PROPERTY AND INTERFERENCE WITH PUBLIC AND PRIVATE RIGHTS:
Except as described in the Southwest Florida Water Management District Consolidated Environmental Resource Permit No.
430353341.009. dated January 31, 2018, Grantee shall not damage the easement lands or unduly interfere with public or private
rights therein,

7. GRANTOR’S RIGHT TO GRANT COMPATIBLE USES OF THE EASEMENT PROPERTY: This easement is
nonexclusive, and the Grantor, or its duly authorized agent, shall retain the right to enter the property or to engage in management
activities not inconsistent with the use herein provided for and shall retain the right to grant compatible uses of the property to
third parties during the term of this easement.

8. RIGHT TO INSPECT: Grantor, or its duly authorized agent, shall have the right at any time to inspect the works
and operations of the Grantee in any matter pertaining to this easement.

9. RESOLUTION OF ANY INEQUITIES: Any inequities that may subsequently arise as a result of this easement
shall be subject to negotiation upon written request of either party hereto, and the parties agree to negotiate in good faith. In
case of failure by the respective staffs to resolve the conflict(s), the matter shall be referred to the Grantor for final resolution.

10. LIABILITY/INVESTIGATION OF ALL CLIAMS: The Grantee shall investigate all claims of every nature at its
expense. Each party is responsible for all personal injury and property damage attributable to the negligent acts or omissions of
that party and the officers, employees and agents thereof, Nothing herein shall be construed as an indemnity or a waiver of
sovereign immunity enjoyed by any party hereto, as provided in Section 768.28, Florida Statutes, as amended from time to time,
or any other law providing limitations on claims.

11. ASSIGNMENT OF EASEMENT: This easement shall not be assigned or otherwise transferred without prior
written consent of the Grantor or its duly authorized agent and which consent shall not be unreasonably withheld. Any
assignment or other transfer without prior written consent of the Grantor shall be null and void and without legal effect.

12. TAXES AND ASSESSMENTS: The Grantee shall assume all responsibility for liabilities that accrue to the subject
property or to the improvements thereon, including any and all drainage or special assessments or taxes of every kind and
description which are now or may be hereafter lawfully assessed and levied against the subject property during the effective
period of this easement which result from the grant of this easement or the activities of Grantee hereunder.
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7. Grantor, or its duly authorized agent, shall have the right at any
time to inspect the works and operations of the Grantee in any matter
pertaining to this easement.

8. The Grantee shall investigate all claims of every nature at its
expense, and shall indemnify, defend and save and hold harmless the Grantor
and the State of Florida from all claims, actions, lawsuits and demands
ariesing out of this easement.

9. Grantee waives venue as to any litigation arising from matters
relating to this easement and any such litigation between Grantor and Grantee
shall be initiated and maintained only in Leon County, Florida.

10. This easement shall not be assigned or otherwise transferred without
prior written consent of the Grantor or its duly authorized agent. Any
assignment or other transfer without prior written consent of the Grantor
shall be null and void and without legal effect.

11. The Grantee, by acceptance of this easement, binds itself,ite
successors and assigns, to abide by the provisions and conditions herein set
forth, and said provisions and conditions shall be deemed covenants of the
Grantee, its successors and assigns. In the event the Grantee fails or
refuses to comply with the provisions and conditions herein set forth or in
the event the Grantee violates any of the provisions and conditions herein,
this easement may be terminated by the Grantor upon 30 days written notice to
Grantee. If terminated, all of the above-described parcel of land shall
revert to the Grantor. All costs, including attorneys' fees, incurred by the
Grantor to enforce the provisions of this easement shall be paid by the
Grantee. All notices required to be given to Grantee by this easement or
applicable law or administrative rules shall be sufficlent if sent by U.S.
Mail to the following address:

Florida Power and Light Company
700 Universe
Juno Beach, Florida 33408

The Grantee agrees to notify the Grantor by certified mail of any
changes to this address at least ten (10) days before the change is effective.

12. The Grantee shall assume all responsibility for liabilities that
accrue to the subject property or to the improvements thereon, including any
and all drainage or special assessments or taxes of every kind and description
which are now or may be hereafter lawfully assessed and levied against the
subject property during the effective period of this easement which result
from the grant of thies easement or the activities of Grantee hereunder.

13. Renewal of this easement is at the sole option of the Grantor. Such
renewal shall be subject to the terms, conditions and provisions of current
management standards and applicable laws, rules and regulations in effect at
that time. In the event that Grantee is in full compliance with the terms of
this easement, the Grantee shall be allowed a 30-day grace period after
expiration of this easement to apply in writing for a renewal. If the Grantee
fails to apply for a renewal within the grace period, or in the event the
Grantor does not grant a renewal, the Grantee shall vacate the premises and
remove all structures and equipment occupying and erected thereon at its
expense.

14. If the Grantee does not remove said structures and equipment
occupying and erected upon the premises after expiration or cancellation of
this easement, such structures and equipment will be deemed forfeited to the
Grantor, and the Grantor may authorize removal and may sell such forfeited
structures and equipment after ten (10) days written notice by certified mail
addressed to the Grantee at the address specified in Item 11 or at such
address on record as provided to the Grantor by the Grantee. However, such
remedy shall be in addition to all other remedies available to Grantor under
applicable laws, rules and regulations including the right to compel removal
of all structures and the right to impose administrative fines.

15. No failure., or successive failures, on the part of the Grantor to
enforce any provision, nor any waiver or successive waivers on its part of any
provision herein, shall coperate as a discharge thereof or render the same
inoperative or impair the right of the Grantor to enforce the same upon any
renewal thereof or in the event of subseguent breach or breaches.
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AMENDMENT TO EASEMENTS

: 2 éhis Amendment to Easements is entered into this Ea 4] day of

., 1995, by and between the Board of Trustees of the
_ Internal Improvement Trust Fund of the State of Florida, as
Grantor, and Florida Power & Light Company, a Florida corporation,
as Grantee.

WHEREAS, the parties hereto have entered into those easements
identified on Exhibit "A" which is attached heretoc and by reference
made a part hereof (the "Easements"); and

WHEREAS, the parties hereto wish to amend the Easements.

NOW, THEREFORE, in consideration of the premises and the
mutual covenants herein contained the parties agree as follows:

L The Easements are hereby amended to add the following
paragraph:

No additional structures shall be erected and/or
activities undertaken, including but not limited
to, dredging, relocation/realignment or major
repairs -or renovations made to authorized
structures, on, in or over sovereignty, submerged
lands without the prior written consent of the
Grantor, with the exception of emergency repairs.
Unless specifically authorized in writing by the
Grantor, such activities or structures shall be
considered unauthorized and a violation of Chapter

© 253, Florida Statutes, ‘and shall subject the
Grantee to administrative fines under Chapter 18-
14, Florida Administrative Code. If emergency
repairs are required to be undertaken in the
interests of public health, safety or welfare, ths
Grantee shall notify the Grantor of such repairs as
quickly as is practicable; provided, however, that
such emergency activities shall not exceed the
activities authorized by this easement.

2 The terms of this Amendment shall be binding upon and inure to
the benefit of the parties hereto and their respective successors
and assigns.

33 Except as expressly set forth herein, all other provisions of
the Easements remain the same and the Easements shall remain in
full force and effect and are hereby ratified and confirmed as of
the date of this Amendment.

IN WITNESS WHEREOF, the parties hereto have hereunto set their
hands and seals on the day first above written.

GRANTOR

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE STATE

/fé;zéf C?/ : :j:FLORIDA

Witness Carolyn Thompson,
Management Analyst, Bureau of Land
ﬂynﬂ pﬁﬂﬁ”ﬁf‘ Management Services, Division of

Printed/Typed Name State Lands, Department of
- " - Environmental Protection

Witness
APPROVED AS TO FORM AND LEGALITY
Key siha L. Wilson g s
Printed/Typed Name By: A Aéuua
DEP Attofney
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COUNTY

VOLUSIA

aha Toprp| waw

DER_HUMBER EASEHMENT NO.  GRANTEE

641301064  28045(3779-64) FLORIDA POWER & LIGHT CORP.

EFFDATE EXPDATE

12/22/87 12/22/17

SUBMERGED LANDS EASEMENT ROPCRT

USEDFOR

SUBAQUEOUS ELECTRIC
TRANSMISSIOK LINE

SEC TWP RGE WATERBOOY

34 255 33E HALIFAX RIVER

SAFT

0.00

5504479.07

ACRES AP TYPE

1.790 HA

156.378
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