MANATE_. COUNTY
GOVERNMENT

NEIGHBORHOOD SERVICES DEPARTMENT
Code Enforcement Division ¢ (941) 748-2071
Www.mymanatee.org

CERTIFIED MAIL RETURN RECEIPT REQUEST

August 14, 2008

Chris J. and Patricia A. Dowhie

1124 Palma Sola Bivd.

Bradenton, FL 34209

RE: File Number CE2008070283

Dear Property Owner:

Bradenton (DP# 3867500005) is creating a noise disturbance. This constitutes a violation of Ordinance 08-12, Section 2-21-34,
Paragraph 1 (Noise Disturbance) of the Manatee County Noise Ordinance.

Perhaps you were not previously aware of these regulations/ordinances. However, this letter is intended 10 give you written notice of
such violations. You are required to correct the violation(s) by August 28, 2008. In order to correct the violation(s), please contact
me.

If the violation is corrected and then recurs or if the violation is not corrected by the time specified for correction by the Code
Enforcement Officer, the case may be presented to the enforcement board even if the violation has been comrected prior to the board

hearing,

If after August 28, 2008 the violations have not been corrected it will be necessary to schedule a hearing before the Manatee County
Code Enforcement Board or Special Magistrate. .

In accordance with Florida Statutes, the Code Enforcement Board or Special Magistrate may assess fines up to $250.00 per day for
each day the violation(s) exists beyond the date set for compliance or for each day the violation is repeated.

If you require further assistance and or information please contact Chris Jelenc at (941)748-2071 between the hours of 8:00 and 9:00
a.m. Monday through Friday.

Sincerely,

e

Chﬁs Jelenc
Code Enforcement Officer

/

1112 Manatee Avenue West « Bradenton, Florida * FAX (941) 749-3094

MAILING ADDRESS: PO. Box 1000 » Bradenton, Florida 34206-1000 —_——
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MANATEE COUNTY, FLORIDA
SPECIAL MAGISTRATE

File No. CE 2008070283 To:
CHRIS J & PATRICIA A DOWHIE

COUNTY OF MANATEE 1124 PALMA SOLA BLVD

Petitiioner, BRADENTON, FL 34209
-VS-
CHRIS J & PATRICIA A DOWHIE

Respondent.

NOTICE OF HEARING

Pursuant to Chapter 162, Fiorida Statutes, and the Manatee County Land Development Code, please take notice that a
hearing will be held before a Code Enforcement Special Magistrate regarding the Notice of Violation that was previously sent
to you. The hearing will be held on WEDNESDAY, NOVEMBER 26, 2008, at 10:00 A.M., at the Manatee County
Administrative Complex, 1112 Manatee Ave. W. Bradenton, Florida, Board Chambers, 1st fioor.

At this hearing you will be expected to enter a plea of in violation or not in violation. If you enter a plea of in violation, you
may be given an opportunity to eliminate the violation short of a fine being imposed. If you enter a plea of not in violation, this
matter will be forwarded to the Code Enforcement Board for a hearing on WEDNESDAY, DECEMBER 1 0, 2008, at 9:00 A.M.
at the Board Chambers, 1st fioor, Manatee County Administrative Complex, 1112 Manatee Ave. W., Bradenton, Florida.

A plea of not in violation may be entered in writing, and may be mailed to Manatee County Code Enforcement Division
Post Office Box 1000 Bradenton, Fiorida 34206. If it is received before the date set for hearing before the Special Magistrate
you will not have to appear at the Special Magistrate hearing, but you should appear at the meeting of the Code Enforcement
Board. IF YOU FILE A WRITTEN PLEA OF NOT IN VIOLATION, YOU WILL NOT RECEIVE A SEPARATE NOTICE OF
HEARING FOR THE CODE ENFORCEMENT BOARD. ‘

If you do not enter a written plea of not in violation and fail to appear at the Special Magistrate hearing, or if your case is
forwarded to the Code Enforcement Board and you fail to appear at the Code Enforcement Board meeting, you will be
deemed to admit the violation and appropriate penalties may be imposed.

PLEASE GOVERN YOURSELF ACCORDINGLY.
October 8, 2008

MANATEE COUNTY, FLORIDA

Code Enforc nt Division
BY: ‘ /AZA{/"[-

Chris Jelenc . ﬁ u
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SENDER: COMPLETE THIS SECTION

m Complete items 1, 2, and 3. Also complete
ftemn 4 If Restricted Delivery is desired.

m Print your name and address on the reverse
so that we can return the card to you.

| Attach this card to the back of the malilpiece,

oron the_front If space permits.
e EXEeiA
e - ‘-‘JW;
CE2008070283X Cl )
CHRIS ] & PATRICIA A DOWHIE
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COMPLETE THIS SECTION ON DELIVFRY
L

1 B. Recel

BRADENTON , FL 34209

l
( Printed Name)

D. Is delivery address different from ftem 1?
\f YES, enter delivery address below:

3. ce Type
Certified Mail [ Express Mail
O Registered O Return Recelpt for Merchandise
O insured Mall 3 C.O.D.
4. Restricted Delivery? (Extra Fee) O Yes

2. Articte Number
(Transfer from service label)

2007 25kL0 0003 3450 7353

|

PS Form 3811, February 2004

Domestic Retum Receipt
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MANATEL COUNTY
'GOVERNMENT

NEIGHBORHQOD SERVICES DEPARTMENT
‘Code Enforcement Division. * (941) 748-2071
Www.mymanatee.org

CERTIFIED MAIL RETURN RECEIPT REQUEST

August 14, 2008

Chris J. and Patricia A. Dowhie
1124 Palma Sola Blvd.
Bradenton, FL 34209

RE: File Number CE2008070283

Dear Property Owner:

It has come to the attention of the Neighborhood Services Department that a pool pump located at 1124 Palma Sola Blvd.,
Bradenton (DP# 3867500005) is creating a noise disturbance. This constitutes a violation of Ordinance 08-12, Section 2-21-34,
Paragraph 1 (Noise Disturbance) of the Manatee County Noise Ordinance.

Perhaps you were not previously aware of these regulations/ordinances. However, this letter is intended to give you written notice of
such violations. You are required to correct the violation(s) by August 28, 2008. In order to correct the violation(s), please contact -
me.

If the violation is corrected and then recurs or if the violation is not corrected by the time specified for correction by the Code
Enforcement Officer, the case may be presented to the enforcement board even if the violation has been corrected prior to the board

hearing,

If after August 28, 2008 the violations have not been corrected it will be necessary to schedule a hearing before the Manatee County
Code Enforcement Board or Special Magistrate.

In accordance with Florida Statutes, the Code Enforcement Board or Special Magistrate may assess fines up to $250.00 per day for
each day the violation(s) exists beyond the date set for compliance or for each day the violation is repeated.

If you require further assistance and or information please contact Chris Jelenc at (941)748-2071 between the hours of 8:00 and 9:00
a.m. Monday through Friday.

Sincerely,

Cl;ﬁs Jelenc
Code Enforcement Officer

1112 Manatee Avenue West Bradenton, Florida * FAX (941) 749-3094

MAILING ADDRESS: PO. Box 1000 » Bradenton, Florida 34206-1000




MANATEE COUNTY, FLORIDA
SPECIAL MAGISTRATE

File No. CE 2008070283 To: S ;
: ‘ CHRIS J & PATRICIA A DOWHIE

COUNTY OF MANATEE 1124 PALMA SOLA BLVD

Petitiioner, BRADENTON, FL 34209
VS~ R
CHRIS J & PATRICIA A DOWHIE

Respondent.

NOTICE OF HEARING

Pursuant to Chapter 162, Fiorida Statutes, and the Manatee County Land Development Code, please take notice that a
hearing will be held before a Code Enforcement Special Magistrate regarding the Notice of Violation that was previously sent
to you. The hearing will be held on WEDNESDAY, NOVEMBER 26, 2008, at 10:00 A.M., at the Manatee County
Administrative Complex, 1112 Manatee Ave. W. Bradenton, Fiorida, Board Chambers, 1st fioor.

At this hearing you will be expected to enter a plea of in violation or not in violation. If you enter a plea of in violation, you
may be given an opportunity to eliminate the violation short of a fine being imposed. If you enter a plea of not in violation, this
matter will be forwarded to the Code Enforcement Board for a hearing on WEDNESDAY, DECEMBER 10, 2008, at 9:00 A.M.
at the Board Chambers, 1st fioor, Manatee County Administrative Complex, 1112 Manatee Ave. W., Bradenton, Florida.

A plea of not in violation may be entered in writing, and may be mailed to Manatee County Code Enforcement Division
Post Office Box 1000 Bradenton, Florida 34206. If it is received before the date set for hearing before the Special Magistrate,
you will not have to appear at the Special Magistrate hearing, but you should appear at the meeting of the Code Enforcement
Board. IF YOU FILE A WRITTEN PLEA OF NOT IN VIOLATION, YOU WILL NOT RECEIVE A SEPARATE NOTICE OF
HEARING FOR THE CODE ENFORCEMENT BOARD.

If you do not enter a written plea of not in violation and fail to appear at the Special Magistrate hearing, or if your case is
forwarded to the Code Enforcement Board and you fail to appear at the Code Enforcement Board meeting, you will be
deemed to admit the violation and appropriate penalties may be imposed.

PLEASE GOVERN YOURSELF ACCORDINGLY.
October 8, 2008

MANATEE COUNTY, FLORIDA

Code Enforc nt Division
BY: y [«Z»fz"‘r
Chris Jelenc ﬁ C.

A person who decides to.appeal any decision made by the Special Magistrate or the Code Enforcement Board with
respect to any matter considered at a meeting or hearing will need a record of the proceedings, and for such purpose,
may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based.
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|IRECEIVED
SEP ¥ 5 2008 l

RE:CE2008070283 _'
i CODE ENFORCEMENT

Dear Mr. Jelenc,

This letter responds to your August 14, 2008 letter pertammg to the pool pump located at
1124 Palma Sola Boulevard.

I installed a new pool pump in April at a cost of $450. It ran for a month before my
neighbor, Mrs. Zisliss, complained. Upon learning of Mrs. Zisliss’ complaint, I ran the
pump at a slow speed but, unfortunately, could not maintain the pool with it at that speed,
so the pool turned green. Before increasing the pump speed, I first purchased
additional chemicals and paid a premium price to have another professional resolve the
issue. Unfortunately, despite significant effort and cost on my part, with the pump
running at low speed the pool stayed green. I also made a Styrofoam box to baffle the
sound but the motor got too hot. At this point, I contacted Manatee County and was told
I could run my pump at full speed for 3 hours a day. I ran the pump from 9 am. to 12
Noon each day but, again, it was not enough to maintain the pool, so it turned green. I
made further expenditures for chemicals and again paid a pool professional, who was
kind enough to give his number to Mrs. Zisliss so she could contact him regarding any
issues with the pool pump. Sad to say, despite my following County instructions, and
the offer of the pool maintenance representative, Mrs. Zisliss was still not satisfied and
trespassed my property to turn off the pump.

Following Mrs Zisliss’ trespass, in evidently yet another waste of money, I purchased a
third smaller pump for $395, which I again paid a pool professional to install. My

neighbor shut off that pump as well, although it ran in a lawful manner, and certainly in a
manner and at a level similar to every other pool owner in Florida (albeit I recognize that 7
not everyone lives next to someone who lives to complain). I even made a different )
styrofoam baffle which I left in place.

After what I can only assume was a complaint to the County by Mrs Zisliss, the County
contacted me and, during that conversation, I was told that Code Enforcement had no >
issues with the pump, but County Commissioners wanted me cited anyway. I have to
question why a citation would be in order following the significant efforts I took (in
accordance with County instructions) and in light of Code Enforcement advising me that

it had no issue with the pump. [ am a tax payer and a resident of Manatee County, just as
Mrs. Zisliss is, and, certainly, I have the right to be treated fairly by County ‘
Commissioners regardless of the person complaining.

Sincerely,

Chris Dewhie



FILED FOR RECORD
ORDINANCE NO, 08-12 R. B. SHORE

AN ORDINANCE OF MANATEE COUNTY, FLORID@MS APR -4 AH 8: 52
REGULATING AND PROHIBITING THE EMISSION OF
HARMFUL NOISE; AMENDING ARTICLE II @E:«(r 1t 10U COURT
CHAPTER 2-21 OF THE MANATEE COUNTY CODE;MWTEE CO. FLCRIDA
DECLARING SAID NOISES TO BE DETRIMENTAL TO
THE PUBLIC HEALTH, COMFORT, CONVENIENCE,
; SAFETY, WELFARE AND PROSPERITY OF THE
RESIDENTS OF SAID COUNTY; ESTABLISHING AND
DEFINING CERTAIN TERMS; ESTABLISHING AND
PROVIDING FOR CERTAIN EXCEPTIONS;
i PROHIBITING THE MAKING, CAUSING OR ALLOWING
OF SAID NOISES WHICH CAUSE A NOISE
DISTURBANCE OR EXCEED CERTAIN SOUND LEVELS;
PROVIDING FOR TECHNIQUES TO BE USED IN
MEASURING LEVELS OF SAID NOISE AND THE
ESTABLISHMENT OF SAID LIMITS; PROVIDING FOR
PENALTIES; PROVIDING FOR ADDITIONAL CIVIL
REMEDIES AND CITATIONS; PROVIDING FOR THE
REPEAL OF ORDINANCE 99-20; PROVIDING FOR
SPECIAL PERMITS; PROVIDING FOR APPEALS OF
SPECIAL PERMITS; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the making and creation of excessive and unusually loud noises within

Manatee County, Florida, is a condition which has existed for some time; and
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WHEREAS, the said noises and the amount, intensity, duration and vibratii-of %id T
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WHEREAS, the residents of said County have a right to an environment ree fhom

gxcessive noise;
WHEREAS, the making and creation of said noises are prolonged, unusual and

unnatural in their time, place and use effect and are a detriment to the public health, comfort,

convenience, safety, welfare and prosperity of the residents of said County; and



WHEREAS, as a matter of legislative determination and public policy, the Board of
County Commissioners finds it in the public interest for the brovisions and prohibitions
hereinafter contained and enacted; and

WHEREAS, it is further declared that the provisions and prohibitions hereinafter
contained and enacted are in pursuance of and for the purpose of securing and promoting the
public health, comfort, safety, welfare and prosperity of the inhabitants of said County; and

' WHEREAS, it is the intent of this Ordinance to prohibit the use or operation of any radio
receiving set, “boom box,” musical instrument, television, phonograph, tape or compact disc
player, loudspeaker or any other devise for the production or reproduction of sound in such
manner as to cause a noise disturbance; and

WHEREAS, it is the intent of this Ordinance that it shall work harmoniously with
existing ordinances and state statutes regulating noise emissions and shall be an additional
regulation to those pre-existing ordinances and statutes; and

_ WHEREAS, it is the intent of this ordinance to repeal prior Ordinance No. 99-20, but to
incorporate many of the provisions contained in that ordinance along with several new
provisions included as a result of the experience of enforcing the current ordinance for the last
eight (8) years; and

WHEREAS, it is not the intent of this Ordinance to interfere with the individual rights to
freedom of speech or religion.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF MANATEE COUNTY, FLORIDA:

Section 1. Amendment to Code of Laws. The Manatee County Code of Laws is hereby

amended to substitute the following as Article II of Chapter 2-21:



ARTICLE II. NOISE

Sec. 2-21-31. Terminology; Definitions. All terminology used in this article not defined below
shall be defined according to applicable publications of the American National Standards

Ins%(itute (ANSI) or the American Society for Testing and Materials (ASTM) or their successor
|

boc:iies.

A-weighted sound level (dBA): The sound pressure level in decibels as measured on a sound
level meter using the A-weighting network. The level so read is designated "dBA."

Ambient Noise: The surrounding or steady background noise in a particular location as distinct
from the specific noise being measured.

Commercial area: Land used primarily for the sale of merchandise or goods, or for the
performances of a service, or for office or clerical work.

Construction activity: Any site preparation, assembly, erection, substantial repair, alteration, or

improvement of realty, whether publicly or privately owned, and whether above ground or below
ground.

Decibel (dB): The practical unit of measurement for sound pressure level; the number of
decibels of a measured sound is equal to twenty (20) times the logarithm to the base ten (10) of
the ratio of the sound pressure of the measured sound to the sound pressure of a standard sound
(twenty (20) micropascals); abbreviated "dB." '

Emergency: Any occurrence or set of circumstances involving actual or imminent physical

trauma to human beings or living creatures or property damage which necessitates immediate
action. '

Emergency work: Any work performed for the purpose of preventing or alleviating the physical
trauma or property damage threatened or caused by an emergency, including work necessary to
restore property to a safe condition following an emergency.

Industrial area: Land use which is primarily for manufacturing, processing or an airpert.

Multifamily dwellings: A building designed or used exclusively for residential occupancy by
two (2) or more families.

Noise: Any sound which annoys or disturbs humans or causes or tends to cause an adverse
psychological effect on humans. "Noise" includes low frequency vibrations, such as caused by
amplification of bass instrumental sounds.



Noise disturbance: Sound which (a) is or may be harmful or injurious to the health or welfare of
a person with normal sensitivities, or (b) significantly interferes with the enjoyment or normal
conduct of life, property or outdoor recreation, or (c) causes noise pollution

{

I o . . .
Noise pollution shall mean the presence of noise in an excessive or disturbing amount or of such
duration, wave frequency or intensity as to be injurious to human or animal life or property.

Pavk land: Land that is used primarily for public recreational activities.
| .

Pe!rson.' Any individual, natural person, public or private corporation, firm, association, joint
venture, partnership, or any other entity whatsoever or any combination of such, jointly and
severally.

PJblic right-of-way: Any street, avenue, boulevard, highway, sidewalk or alley or similar place
normally accessible to the public which is owned or controlled by a governmental entity.

Pu:,blic space: Any real property or structure thereon normally accessible to the public which is
owned or controlled by a governmental entity.

Pure tone: Any sound which can be distinctly heard as a single pitch or a set of single pitches.
For the purposes of measurement, a pure tone shall exist if the one-third octave band sound
pressure level in the band with the tone exceeds arithmetic value the sound pressure levels of the
two (2) contiguous one-third octave bands by five (5) dB.

Real property line:

(a) The imaginary line including its vertical extension that separates one parcel of real
property from another; or

(b)  The vertical and horizontal boundaries of a dwelling unit that is one unit in a multi-
' dwelling-unit building.

Receiving land: Land area neighboring or in the vicinity of a sound source and on or at which
the sound emanating from the sound source is audible to the normal human ear.

i
Residential: Land use that is primarily for living and sleeping or park land or hospitals or
schools or nursing homes or the individual plots within a mobile home park assigned by the
ojwner of the park or any land use that is not commercial or industrial.

|

Sﬁ:ort durations: Any sound with a duration of less than one minute.

Sound: An oscillation in pressure, particle displacement, particle velocity or other physical
parameter, in a medium with internal forces that causes compression and rarefaction of that
medium. The description of sound may include any characteristic of such sound, including
duration, intensity and frequency.



Sound analyzer: A device for measuring the octave band level of a sound as a function of
frequency. :

Sound level: The weighted sound pressure level obtained by the use of a metering characteristic
and weighting A, B or C as specified in the American National Standards Institute specifications
for'sound level meters ANSI $1.4-1971, or in successor publications. If the weighting employed
is not indicated, the A-weighting shall apply.

Sound level meter: An instrument which includes a microphone, amplifier, RMS detector,
integrator or time averager, output meter, and weighting networks used to measure sound
pressure levels. The output meter reads sound pressure level when properly calibrated, and the
instrument is of type 2 or better, as specified in the American National Standards Institute
pu})lication S1.4-1972 or its successor publication.

Sound pressure: The instantaneous difference between the actual pressure and the average or
barometric pressure at a given point in space, as produced by the presence of energy.

So;md pressure level: Twenty (20) times the logarithm to the base ten (10) of the ratio of the

RMS sound pressure to the reference pressure of twenty (20) micronewtons per square meter (20

x 10°N/m?). The sound pressure level is expressed in decibels.

Sec. 2-21-32. Area of applicability. This article shall be applicable to and embrace the

unincorporated areas of the county.

Sec. 2-21-33. Exceptions. The following activities or sources are exempt from the requirements

of this article:

(1)  The emission of sound for the purpose of alerting persons to the existence of an
emergency, or in the performance of emergency work.

(2)  Between the hours of 7:00 am. and 11:00 p.m,, ceremonial or traditional activities or
events, including the sounding of church bells and the normal sounds of organized
sporting and cultural events, but specifically not including music or other amplified

sounds performed or played at volumes or vibrations that violate standards of this article.

(3)  Operation of equipment or conduct of activities normal to residential or agricultural

communities as set forth herein:
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Description Hours of Operations

(a) lawn care, soil cultivation, domestic 7:00 a.m. to 10:00 p.m.

power tools, lawn mowers, maintenance

of trees, hedges, gardens, saws and

tractors, street sweepers, mosquito

fogging, tree trimming and limb chipping

and other normal community operations
(b) operation of equipment for solid waste 6:00 a.m. to 6:00 p.m.

and recycling collection in or adjacent to

residential uses

© operation of equipment for solid waste 4:00 a.m. to 10:00 p.m.
collection in nonresidential locations

Operation of manufacturing in areas zoned for such activities and which do not create a
noise disturbance on any properties not designated for such activities.

Usual noises of construction and operation of construction equipment between the hours
of 7:00 a.m. to 8:00 p.m.

Usual engine noises of traffic and motor vehicles on the public right-of-way.

Single family residential air-condiﬁoning units when in reasonable mechanical condition
operating with the standard noise and vibration control systems typically provided by the
manufacturer. A unit is presumed to be in reasonable mechanical condition if it meets
the noise specifications contained in the Air Conditioning and Refrigeration Institute’s
(“ARI”) Applied Directory of Certified Product Pe.rformance Variable Air Volume

terminals. See http://www.aridirectory.org/ari/vav.php.

Sec. 2-21-34. Prohibited acts. The occurrence of the conditions, acts or omissions as described

in subsections (1) or (2) of this section shall constitute a violation of this article. Requirements in

any one of said subsections stand alone. Measurements described in subsection (2) shall

constitute prima facie evidence of a violation of this article. However, such measurements are



not necessary for enforcement of this article, i.e., neither sound measurements as provided in

subsection (2) nor any other type of sound measurement are neceésary to prove a violation of

sublsection (1) of this section.

(1)

@

Noise disturbance. Notwithstanding any other provision oi this article, and in addition
thereto, it shall be unlawful for any person to make or continue, or cause or permit to be
made or continued, any noise disturbance, as defined in section 2-21-31.

(a) Standards. The standards to be considered in determining whether a violation of
subsection (1) of this section exists may include but shall not be limited to the following:

The volume of the noise.

The intensity of the noise.

Whether the nature of the noise is usual or unusual.

The volume and intensity of the ambient noise, if any.

The proximity of the noise to residential sleeping facilities.

The nature and zoning of the area from which the noise emanates.
The nature and zoning of the receiving land.

The time of the day or night the noise occurs.

. The duration of the noise.

10. Whether the noise is produced by a commercial or noncommercial activity.

W oN RN

) Enforcement. Enforcement does not depend on any minimum number of
standards being met.

(¢) ~ Persons affected. Persons affected may include residents, passersby, law
enforcement or code enforcement officials.

Maximum permissible sound levels.
(a) Sound. No person shall operate or cause to be operated, from any source, sound

which, when measured at the property line of the property where the sound is being

generated, exceeds:

1. Sixty (60) dBA during the hours between 7:00 a.m. and 10:00 p.m. at
the property line of the noise source.

2. Fifty-five (55) dBA during the hours between 10:00 p.m. and 7:00 a.m. at
the property line of the noise source.

3. Sixty-five (65) dBA if the receiving land is a commercial area.



4.

Eighty (80) dBA if the receiving land is industrial.

) Correction for character of sound. For any source of sound which emits a pure

,  tone, the maximum sound level limits set forth in subsection (2)(a) shall be reduced by

five (5) dBA. For any source of sound which is of short duration and is nonrepetitive, the

maximum sound level limits set forth in subsection (2)(a) shall be increased by ten (10)

dBA from 7:00 a.m. to 10:00 p.m.

i (© Correction for ambient noise. Corrections for ambient noise should be made in

accordance with applicable ASTM standards.

. (d) Methods of measurements.

1.

1~

The measurement of sound shall be made with a decibel or a sound level
meter operating on the A-weighted scale of any standard design and
quality meeting the standards prescribed by the American National
Standards Association. The instruments shall be maintained in calibration
and good working order. Measurements recorded shall be taken so as to
provide a proper representation of the sound source. The microphone used
during measurement shall be positioned so as to not to create any '
unnatural enhancement or diminution of the measured sound. A wind-
screen for the microphone shall be used when required. Traffic, aircraft,
and other background ambient sounds shall not be considered in taking
measurements except where such ambient sound interferes with the
primary noise being measured.

The measurement shall be made at or beyond the real property line of the
property on which such sound is generated or on the receiving land, as
appropriate, approximately five (5) feet above ground.

Sec. 2-21-35. Enforcement and penalties. Any person or entity violating any of the provisions

of this article shall be prosecuted in the same manner as misdemeanors are prosecuted. Such

_violations shall be prosecuted in the name of the State of Florida in a court having junisdiction of

misdemeanors by the prosecuting attorney thereof and, upon conviction, shall be punished by a

fine not to exceed five hundred dollars ($500.00) or by imprisonment in the county jail not to



exci'eed sixty (60) days or by both such fine and imprisonment. Each incident or separate
océurrence of an act that violates this article shall be deemed a separate offense.
Sec. 2-21-36. Civil remedies and Citations. In addition to the criminal penalties provided in
section 2-21-35., the Board of County Commissioners is authorized to institute any appropriate
actiion or proceeding, including suit for injunctive relief, as may be necessary, in order to prevent
or abate violations of this article. Citations may also be issued to enforce this article as provided
in ;section 2-2-25 of this code. 4
* Sec. 2-21-37. Special Permits. Special permits for prospective activities that will exceed the
maximum permissible noise levels permitted by this section may be obtained by completed
application to the Manatee County Administrator or his designee. Such special permit shéll not
be unreasonably withheld so long as the prospective activity will not adversely affect the health,
safety, and welfare of nearby residents. The administrative determination shall be made within
ten (10) business days of application, or the subject activity shall be deemed permitted.
Seic. 2-21-38. Appeals. Any person denied a Special Permit may file an administrative appeal
to a Manatee County Hearing Officer in accordance with Sec. 2-2-107 et seq. of this code.
Section 2. Severability. If any section, sentence, clause, phrase or provision of this
ordinance is held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not be construed as to- render invalid or unconstitutional the
remaining provisions of this ordinance.
; Section 3. Repeal. Ordinance 99-20 is hereby repealed.
Section 4. Codification. The publisher of the County’s Code of Laws, the Municipal
Code Corporation, is directed to incorporate this division into the Code of Ordinances where

indicated.

!
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Section 5. Effective Date. This Ordinance shall take effect immediately upon filing
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ENVIRONMENTAL SAFETY CONSULTANTS, INC.

September 22, 2008

Ms. Selma Zislis

Owner

SELMA ZISLIS, OWNER

1126 Paima Sola Boulevard
Bradenton, Florida 34209

Re: Report of Results, Sound Level Testing, Zislis Residence
1126 Palma Sola Boulevard, Bradenton, Florida

Dear Mes. Zislis:

Environmental Safety Consultants, Inc. (ESC) is pleased to submit this Report of
Results for the Sound Level Testing to you, Selma Zislis, Owner (SZO). This project was
completed at SZO's above-referenced Residence in accordance with ESC's
Professional Services Agreement of September 15, 2008. The project involved
determining sound level readings outside SZO's Master Bedroom window to
determine the decibel level from the neighbor’s pool pump.

Mr. John Balzer (ESC’s Environmental Technician) pre-calibrated a Quest Model
2900 Sound Level Meter then used it to record sound levels outside SZO's Master
Bedroom on September 18, 2008 at approximately 1530 hours. All sound levels
were recorded in decibels on the A-weighted scale (dBA). Readings of 55.2, 60.9,
63.2, and 60.68 dBA were recorded along SZO's Master Bedroom/Bathroom and
Garage, while readings of 63.0 and 65.5 dBA were recorded at the property line
along the fence.

Please advise of any questions or clarifications. Thank you for the opportunity to
comple’re This. prgjec’r

ce ZISUsS g
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ARTICLE ll. NOISE*

*Editor's note: Ord. No. 99-20, adopted April 20, 1999, was amended by Ord. No. 99-54, adopted
Oct. 19, 1999, to add provisions to repeal Ord. Nos. 81-3 and 87-34 from which Art. II, §§ 2-21-31-2-
21-37 derived. Similar subject matter adopted by Ord. No. 99-20 has been codified as superseding §§
2-21-31--2-21-37 and set out as §§ 2-21-31-2-21-36.

Cross references: Noise from mining operations, § 2-20-33(m); off-street vehicle noise, § 2-22-56 et
seq.; planning and development, Ch. 2-25.

Sec. 2-21-31. Terminology; definitions.

All terminology used in this article not defined below shall be defined according to applicable
publications of the American National Standards Institute (ANSI) or its successor body.

A-weighted sound level: The sound pressure level in decibels as measured on a sound level
meter using the A-weighting network. The level so read is designated "dBA."

Commercial area: Land used primarily for the sale of merchandise or goods, or for the
performances of a service, or for office or clerical work.

Construction activity: Any site preparation, assembly, erection, substantial repair, alteration, or
improvement of realty, whether publicly or privately owned, and whether above ground or below
ground.

Decibel (dB): The practical unit of measurement for sound pressure level; the number of
decibels of a measured sound is equal to twenty (20) times the logarithm to the base ten (10) of the
ratio of the sound pressure of the measured sound to the sound pressure of a standard sound (twenty
(20) micropascals); abbreviated "dB."

Emergency: Any occurrence or set of circumstances involving actual or imminent physical
trauma to human beings or living creatures or property damage which necessitates immediate action.

Emergency work: Any work performed for the purpose of preventing or alleviating the physical
trauma or property damage threatened or caused by an emergency, including work necessary to
restore property to a safe condition following an emergency.

Industrial area: Land use which is primarily for manufacturing, processing or an airport.

Multifamily dwellings: A building designed or used exclusively for residential occupancy by two
(2) or more families.

Noise: Any sound which annoys or disturbs humans or causes or tends to cause an adverse
psychological effect on humans. "Noise" includes low frequency vibrations, such as caused by
amplification of bass instrumental sounds.

Noise disturbance: Sound which (a) is or may be harmful or injurious to the health or welfare of
a reasonable person with normal sensitivities, or (b) unreasonably interferes with the enjoyment or
normal conduct of life, property or outdoor recreation, or (c) causes noise pollution, defined as follows:

“Noise pollution” shall mean the presence of noise in excessive or unnecessary amount
or of such duration, wave frequency or intensity as to be injurious to human or animal life or
property; or which unreasonably interferes with the comfortable enjoyment or normal activities of

http://library 1. municode.com/default/DocView/10428/1/141/143 6/24/2008
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life or property, or other conduct of business.
Parkland: Land that is used primarily for public recreational activities.

Person: Any individual, natural person, public or private corporation, firm, association, joint
venture, partnership, or any other entity whatsoever or any combination of such, jointly and severally.

Public right-of-way: Any street, avenue, boulevard, highway, sidewalk or alley or similar place
normally accessible to the public which is owned or controlled by a governmental entity.

Public space: Any real property or structure thereon normally accessible to the public which is
owned or controlled by a governmental entity.

Pure tone: Any sound which can be distinctly heard as a single pitch or a set of single pitches.
For the purposes of measurement, a pure tone shall exist if the one-third octave band sound pressure
level in the band with the tone exceeds arithmetic value the sound pressure levels of the two (2)
contiguous one-third octave bands by five (5) dB.

Real property line:

(a) The imaginary line including its vertical extension that separates one parcel of real
property from another; or

(b) The vertical and horizontal boundaries of a dwelling unit that is one unit in a multi-
dwelling-unit building.

Receiving land: Land area neighboring or in the vicinity of a sound source and on or at which

the soun ing from the sound source is audible to the normal human ear.
L Resid%Land use that is primarily for living and sleeping or parkland or hospitals or schools

r ingTomes or the individual plots within a mobile home park assigned by the owner of the park or
any land use that is not commercial or industrial.

Short durations: Any sound with a duration of less than one minute.

Sound: An oscillation in pressure, particle displacement, particle velocity or other physical
parameter, in a medium with internal forces that causes compression and rarefaction of that medium.
The description of sound may include any characteristic of such sound, including duration, intensity and
frequency.

Sound analyzer: A device for measuring the octave band level of a sound as a function of
frequency.

Sound level: The weighted sound pressure level obtained by the use of a metering
characteristic and weighting A, B or C as specified in American National Standards Institute
specifications for sound level meters ANSI S1.4-1971, or in successor publications. If the weighting
employed is not indicated, the A-weighting shall apply.

Sound level meter: An instrument which includes a microphone, amplifier, RMS detector,
integrator or time averager, output meter, and weighting networks used to measure sound pressure
levels. The output meter reads sound pressure level when properly calibrated, and the instrument is of

type 2 or better, as specified in the American National Standards Institute publication S1.4-1972 or its
successor publication.

Sound pressure: The instantaneous difference between the actual pressure and the average or
barometric pressure at a given point in space, as produced by the presence of energy.

Sound pressure level: Twenty (20) times the logarithm to the base ten (10) of the ratio of the
RMS sound pressure to the reference pressure of twenty (20) micronewtons per square meter (20 x
10 6 N/m 2 ). The sound pressure level is expressed in decibels.

(Ord. No. 99-20, § 1, 4-20-99; Ord. No. 99-54, § 1.a., 10-19-99)

http://library 1. municode.com/default/DocView/10428/1/141/143 6/24/2008
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Sec. 2-21-32. Area of applicability.

Page 3 of 5

This article shall be applicable to and embrace the unincorporated areas of the county.

(Ord. No. 99-20, § 6, 4-20-99; Ord. No. 99-54, § 1.a., 10-19-99)

Sec. 2-21-33. Exceptions.

The following activities or sources are exempt from the requirements of this article:

(1) The emission of sound for the purpose of alerting persons to the existence of an

emergency, or in the performance of emergency work.

(2) Between the hours of 7:00 a.m. and 11:00 p.m., ceremonial or traditional activities
or events, including the sounding of church bells and the normal sounds of organized
sporting and cultural events, but specifically not including music or other amplified
sounds performed or played at volumes or vibrations that violate standards of this article.

(3) Operation of equipment or conduct of activities normal to residential or agricuttural

communities as set forth herein:

TABLE INSET:

L Hours of
Description Operation
Lawn care, soil cultivation, domestic power tools, lawn mowers,

a. | maintenance of trees, hedges, gardens, saws and tractors, street 7:00 a.m. to
sweepers, mosquito fogging, tree trimming and limb chipping and 10:00 p.m.
other normal community operations

b. | Operation of equipment for solid waste and recycling collection in or 6:00 a.m. to
adjacent to residential uses 6:00 p.m.

c. | Operation of equipment for solid waste collection in nonresidential 4:00 a.m. to
locations 10:00 p.m.

(4) Operation of manufacturing in areas zoned for such activities and which do not
create a noise disturbance on any properties not designated for such activities.

(5) Usual noises of construction and operation of construction equipment between the

hours of 7:00 a.m. to 9:00 p.m.
(Ord. No. 99-20, § 2, 4-20-99; Ord. No. 99-54, § 1.a., 10-19-99)
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Sec. 2-21-34. Prohibited acts.

The occurrence of the conditions, acts or omissions as described in subsections (1) or (2) of this
section shall constitute a violation of this article. Requirements in any one of said subsections stand
alone. Measurements described in subsection (2) shall constitute prima facie evidence of violation of
this article. However, such measurements are not necessary for enforcement of this article, i.e., neither
sound measurements as provided in subsection (2) nor any other type of sound measurement are
necessary to prove a violation of subsection (1) of this section.

(1) Noise disturbance. Notwithstanding any other provision of this article, and in
addition thereto, it shall be unlawful for any person to make or continue, or cause or
permit to be made or continued, any noise disturbance, as defined in section 2-21-31.

a. Standards. The standards to be considered in determining whether a
violation of subsection (1) of this section exists may include but shall not be
limited to the following:

1.

© N O 0 A~ OWODN

9.

The volume of the noise.

The intensity of the noise.

Whether the nature of the noise is usual or unusual.

The volume and intensity of the background noise, if any.

The proximity of the noise to residential sleeping facilities.

The nature and zoning of the area from which the noise emanates.
The nature and zoning of the receiving land.

The time of the day or night the noise occurs.

The duration of the noise.

10. Whether the noise is produced by a commercial or noncommercial
activity.

(2) Maximum permissible sound levels.

a. Sound. No person shall operate or cause to be operated, from any source,
sound which, when measured at the property line of the property where the
sound is being generated, exceeds:

1.

Fifty-five (55) dBA during the hours between 7:00 a.m. and 10:00 p.m.

at the property line of the noise source.

2.

Fifty (50) dBA during the hours between 10:00 p.m. and 7:00 a.m. at

the property line of the noise source.

3

Seventy-five (75) dBA if the receiving land is industrial.

b. Correction for character of sound. For any source of sound which emits a
pure tone, the maximum sound level limits set forth in subsection (2)a. shall be
reduced by five (5) dBA. For any source of sound which is of short duration and
is nonrepetitive, the maximum sound level limits set forth in subsection (2)a, shall
be increased by ten (10) dBA from 7:00 a.m. to 10:00 p.m.

c. Methods of measurements.

1.

The measurement of sound shall be made with a decibel or a sound

level meter operating on the A-weighted scale of any standard design and

http://library I .municode.com/default/DocView/10428/1/141/143 6/24/2008
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quality meeting the standards prescribed by the American National
Standards Association. The instruments shall be maintained in calibration
and good working order. Measurements recorded shall be taken so as to
provide a proper representation of the sound source. The microphone
used during measurement shall be positioned so as to not to create any
unnatural enhancement or diminution of the measured sound. A wind-
screen for the microphone shall be used when required. Traffic, aircraft,
and other background sounds shall not be considered in taking
measurements except where such background sound interferes with the
primary noise being measured.

2. The measurement shall be made at or beyond the real property line of
the property on which such sound is generated or on the receiving land,
as appropriate, approximately five (5) feet above ground.

(Ord. No. 99-20, § 3, 4-20-99; Ord. No. 99-54, § 1.a., 10-19-99)

Sec. 2-21-35. Enforcement and penalties.
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MANATEE COUNTY
CODE ENFORCEMENT BOARD

CE2008070283

DECEMBER 10, 2008



CE2008070283

Chris Jelenc, Manatee County Code
Enforcement Officer, | have been sworn.

Respondent: Chris J. and Patricia A.
Dowhie

Violation address: 1124 Palma Sola Blvd.,
Bradenton, Parcel ID # 3867500005

Zoned: RSF3/HA — Single Family
Residential

Violation description: Noise disturbance
In violation of the Manatee County Land
Development Code: Ordinance 8-12,
Section 2-21-34, Paragraph 1, noise
disturbance, sub-paragraph A-5 for pool

pump
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Case Summary

Initial inspection: 08-13-08

Initial notice of violation dated:
08-14-08

Follow-up inspection(s): 12-08-08
Notice of Hearing dated: 10-08-08
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Noise disturbance. Notwithstanding any other provision of this article, and in
addition thereto, it shall be unlawful for any person to make or continue, or cause or
permit to be made or continue, any noise disturbance, as defined in Section 2-21-
31.

— (a) Standards. The standards to be considered in determining whether a
violation of Subsection (1) of this section exists may include but shall not be
limited to the following:

(1) the volume of the noise

(2) the intensity of the noise

(3) whether the nature of the noise is usual or unusual

(4) the volume and intensity of the ambient noise, if any

(5) the proximity of the noise to residential sleeping facilities

(6) the nature and zoning of the area from which the noise emanates
(7) the nature and zoning of the receiving land

(8) the time of the day or night the noise occurs

(9) duration of the noise

(10) whether the noise is produced by commercial or a non-commercial
activity



CE2008070283

Evidence Submittal

 Property Appraiser’s Parcel ID and
Legal Description

 Copy of this Presentation
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e Corrective action required: Replace
pool pump or move the pump to a
different location

« Recommended compliance date:
12-17-08
e Recommended fine: Minimum fine of

$100.00 and $75.00 per day until all
violations are corrected
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« Mr. Chairman, | would like the
corrective action specified in the

findings of fact
 This concludes my presentation



[ 1:,55 .B\JH RECORD
MANATEE COUNTY CODE ENFORCEMENT BOARD SHORE
OF MANATEE COUNTY, FLORIDA 2008DEC 15 AM 7: 32

CLERS o = LHULH COURT
Case No.: CE2008070288 FLORDA

MANATEE COUNTY, a Political
Subdivision of the State of Florida,

Petitioner,

VS.

CHRIS J. AND PATRICIA A. DOWHIE

Respondent(s),
ORDER OF DISMISSAL

Based upon the testimony and evidence presented, it is ordered that this case is dismissed without prejudice

™
Ordered December 10, 2008, and executed this 15- day of ‘ )gc_g‘m bgé , 2008.

CODE ENFORCEMENT BOARD
OF MANATEE COUNTY, FLORIDA
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CERTIFICTE OF SERVICE
I HEREBY CERTIFY that a true copy of the foregoing Order has been furnished to the
Respondent(s), Chris J. and Patricia A. Dowhie, 1124 Palma Sola Boulevard, Bradenton,

Florida 34209, by U.S. mail, and to the Manatee County Code Enforcement Division, this I day
of Necember, 2008

R.B. Shore

a






