
FEBRUARY 12, 1981 

The Board of County Commissioners, Manatee County, Florida, met 

in REGULAR SESSION in the Courthouse, Bradenton, Florida, Thursday, 

February 12, 1981 at 9:04 a.m. 

Present were Commissioners: 

Patricia M. Glass, Chairman 

Vernon E. Vickers, Vice-chairman 

Claude E. McGavic 

Westwood H. FIetcher, Jr. 

Edward W. Chance 

Also present were: 

E. N. Pay, Jr., County Attorney 

David B. Collier, County Administrator 

Peter Ramsden, Finance Director, representing R. B. Shore, 

Clerk of Circuit Court 

Representing the various news media were Libby Allison, The 

Sarasota Herald-Tribune; David Priddy, WTRL, and others who entered 

during the meeting. 

Invocation by Rev. Max Smith, Westside Christian Church. 

The meeting was called to order by Chairman Glass. 

MUNICIPAL SERVICES TAXING UNITS - LIGHTING DISTRICTS 

Mr McGavic reported that Gulf and Bay Estates community, in an 

attempt to create a Municipal Services Taxing Unit to pay annual 

cost of $1,600 for street lighting, was advised by county officials 

and/or staff that the administrative and processing costs would 

amount to $1,500. 

Inasmuch as a number of communities in the County are interested 

in creating special taxing districts or some mechanism to handle 

their street lighting problems, the County Administrator suggested 

he continue to work with the Clerk to develop solutions that are 

less expensive and unwieldy to administer than the municipal service 

taxing units. There were no objections. 

UTILITIES - CITY/COUNTY 

Mr McGavic reported that Mayor Bill Evers, City of Bradenton, has 

indicated that the City would like to hold a joint session with 

County Commissioners to discuss merging the two utilities systems. 

It was the concensus of the Board to authorize the County 

Administrator to submit recommendations for review. 

HIGHWAY - ROAD FINANCING PROBLEMS 

The County Administrator advised that an update report on 

implementation of a Road Financing Program will be forthcoming from 

the Director of Highway and Engineering at an early date, possibly 

the following Tuesday (2/17/81). 

MANATEE CHILDREN'S SERVICES - GRANT APPLICATION 

Motion was made by Mr FIetcher and seconded by Mr Chance to 

authorize the Chairman to sign application to the Department of 

Community Affairs for a Community Services Trust Fund Grant 

($17,000) for Manatee Children's Services, approved by the Board 

on February 10, 1981. Motion carried unanimously. 
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W. R. GRACE COMPANY - PRE-MINING ACTIVITIES SETTLEMENT AGREEMENT 

The County Attorney summarized a proposed Pre-Mining Activities 

Settlement Agreement executed by officials of W. R. Grace Company 

wherein all parties agree that 

1. All substantive matters and things involved in the pre- 

mining activities and alleged Zoning Ordinance violations 

have been resolved to the satisfaction of the parties; 

2. Grace shall cause the cases before the Circuit Court (Case 

No. 80-1479) to be dismissed with prejudice; and the Board 

of Zoning Appeals (Case No. A-487) to be dismissed, with¬ 

drawn or terminated; 

3. Grace shall pay to the County all costs and expenses 

incurred by or on behalf of the County in connection with 

said premining activities and alleged Zoning Ordinance 

violations ($5,124.65). 

After discussion, Mr Fletcher requested the matter be deferred one 

week in order that Bill Earl, Special Counsel, might be in 

attendance. There were no objections. 

TRANSCRIPT OF PREVIOUS MEETING 

Motion was made by Mr McGavic, and seconded by Mr Fletcher, to 

accept a transcript of the hearing on the W. R, Grace Operating 

Permit, prepared by Kahn & Kahn Court Reporting, Inc. Motion 

carried unanimously. 

MERITORIOUS SERVICE AWARD - BULLINGTON 

A Certificate of Meritorious Service was awarded B.L. Bullington, 

Materials and Services Department, in appreciation of his twenty- 

five years of dedicated service to the County. 

ZONING 

Recommendations of the Planning Department were submitted by Bruce 

Siciliano, Planner. 

R-80-104 PLANNING COMMISSION INITIATED REZONE TO A - APPROVED 

Request:To change present zoning from R-1B to -A- 

on 1 acre at 33rd St & 51st Ave E., north of SR 70, 

Oneco. 

Planning Commission recommended APPROVAL. 

There being no public comment, the public hearing, continued January 

22, 1981, was closed. 

Motion was made by Mr Vickers to approve R-80-104 (by adoption of 

appropriate resolution). Motion was seconded by Mr Chance and 

carried unanimously. 

RECORD RESOLUTION 

R-80-105 L-C CORP. - REZONE TO PR - DEFERRED 

(Chas. R. Wooten, Jr & S.R Wooten, Agents) 

Request: To change present zoning from R to PR 

to permit development of professional offices on 

.20 acre on the northwest corner of the inter¬ 

section of 51st Ave. W., and 26th St. W. 

Planning Commission recommended APPROVAL. 

Attorney Jim Garland, representing Oakwood Villas Home Owners 

Association, the condominium surrounding this parcel on the north 

and west sides, urged denial of the request, primarily because of 

the non-conformity of setback requirements if the rezone is granted. 

Leon Schwartz, Camellia O'Quinn, Victor Lesso and Marshall Holland 

spoke in opposition to the petition, and approximately 40 people 

in the audience raised their hands to indicate opposition. 
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After Mr Siciliano outlined uses allowed under Professional 

zoning, Charles Wooten, owner of the parcel, stated that any 

structure placed on the lot would be in conformance with zoning 

requirements. 

Mr Fletcher requested a one-week deferral to permit him to talk with 

the parties involved. There were no objections. 

RECESS/RECONVENE 

After a brief recess, the Board reconvened with all members present. 

R-80-113 LLOYD LYDAY/KENNETH ADAMS - REZONE TO R-2 APPROVED 

Request:Change present zoning from -A- to R-2 to permit 

development of duplex residences on 6 acres between Bayshore 

Road & Gillette Circle Road. 

Planning Commission recommended APPROVAL. 

Mr McGavic moved that R-80-113 be approved (by adoption of 

appropriate resolution). Motion was seconded by Mr Fletcher and 

carried unanimously. 

RECORD RESOLUTION 

R-80-116 JOHN SMITH ET AL - REZONE TO R-1A DEFERRED 

Request: Change present zoning from PR, R-1AA and 

C-l to R-1A to prevent future duplex development in 

predominantly single-family area, located south of SR 70 

and east of US 301 (Jernigan and Oak Park Subdivisions). 

Planning Commission recommended APPROVAL. 

Mr Vickers requested two weeks deferral because one of the 

petitioners is out of the country. There were no objections. 

SE-80-100 F.W. SIKES - 2-COP - DENIED 

(Ronald & Mary Santaniello, Agents) 

Request: Special exception to permit consumption 

of beer and wine on premises (2-COP) at an existing 

restaurant, the Palma Sola Cantina, located on .5 

acre at 7040 Riverview Blvd., NW 

Planning Commission, having specifically considered 

criteria set forth in Section VI, Paragraph 14, of 

the Zoning Ordinance, recommended DENIAL. 

Letters and petitions for and against the SE-80-100 were 

acknowledged. 

Speaking in favor of the petition were: Dovie Pinckley, Charles 

Jones, Elizabeth Whaley, David Dowling and Douglas Hunnicone. 

Mr Fletcher, having considered criteria set forth in Section VI, 

Paragraph 14 of the Zoning Ordinance, moved to approve the 

recommendations of the Planning Commission for denial of SE-80-100. 

Motion was seconded by Mr Vickers and carried unanimously. 

R-80-112 ANTHONY & CAROL CAMINITE REZONE TO C - DENIED 

Request:Change present zoning from R-2 to -C- on.45 

acre at 5105 26th St., W. 

Planning Commission recommended DENIAL. 

Mr Siciliano pointed out a typographical error in the Planning 

Staff written evaluation and noted that it should read ..."it 

appears to be inconsistent with the Comprehensive Plan." 

Motion was made by Mr Fletcher to deny R-80-112 as recommended by 

the Planning Commission. Motion was seconded by Mr McGavic and 

carried unanimously. 
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SE-80-95 STANLEY SACHS/RICHARD MORTON - TENNIS COURT APPROVED 

Deferred 1/8/81 pending decision by Zoning Board of Appears. 

Mr Siciliano advised that the Zoning Board of Appeals, on February 

9, 1981, upheld the administrative decision of the Planning 

Commission to approve SE-80-95. 

Mr Fletcher moved, after having specifically considered criteria 

set forth in Section VI-14 of the Zoning Ordinance, to approve SE-80- 

95 as recommended. Motion was seconded by Mr Chance and carried 

unanimously. 

SE-80-106 FAITH RESEARCH, INC - RADIO TOWERS APPROVED 

Request:Specialexception to permit construction of three 

radio transmitter towers and a concrete block building 

for equipment on 9.55 acres at 800 33rd St W., Palmetto, 

for a permanent period of time with a waiver of six months 

after receiving Federal Communications Commission permit to 

complete twenty-five percent of construction. 

Planning Commission recommended APPROVAL with a waiver of 

six months after receiving Federal Communications Com¬ 

mission permit to complete twenty-five percent of construction. 

Mr McGavic, after having specifically considered criteria set forth 

in Section VI-14, Zoning Ordinance, moved to approve SE-80-106 as 

recommended byithe Planning Commission. Motion was seconded by Mr 

Chance and carried unanimously. 

79-S-44A(F) PALM-AIRE AT SARASOTA, UNIT 7, PHASE I - APPROVED 

(FPA Corp., Developer)Request:Approval of Fi nal Plat of 

a single family subdivision of 51 lots on 23.3 acres at 

3700 Country Club Way. 

Planning Commission recommended APPROVAL, provided the County 

Attorney is satisfied with the security and the format of the 

plat. 

Mr Siciliano reported that there are minor engineering problems that 

are not resolved, but the developer has requested approval 

contingent upon the County Attorney approving the security 

($497,680.00 Irrevocable Letter of Credit, Continental Bank, 

Philadelphia, Pa.) and the format of the plat. 

Mr Vickers moved to approve 79-S-44A(F), subject to the approval 

of the County Attorney. Motion was seconded by Mr Chance and 

carried unanimously. 

80-S-55(P&F) ROB'S RESUB - APPROVED 

(Robert Barber, Jr.,Developer)Request: Approval of 

Preliminary and final plat of a two-lot duplex subdivision 

on .75 acre on 16th St. W., 550 feet south of 55th Ave. W. 

Planning Commission recommended APPROVAL of the final 

plat with a waiver of sidewalk and recreation require¬ 

ments, provided the County Attorney is satisfied with 

the plat, and provided a fire hydrant is installed or 

bonded prior to recording the final plat. 

Leo Mills, Agent, advised that his client feels it is unjust to 

charge him with installing a fire hydrant for only two lots when 

there are 50 or 60 other lots in the area that will be served by 

this hydrant. 

Motion was made by Mr Fletcher to approve 80-S-55(P&F) as recom¬ 

mended by the Planning Commission. Motion was seconded by Mr 

McGavic and carried unanimously. 
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Mr. Siciliano: 

Mrs. Glass: 

Mr. Prather: 

Mrs. Glass: 

Mr. Vickers: 

Mrs. Glass: 

Mr. Chance: 

Mrs. Glass: 

Mr. McGavic: 

Mr. Prather: 

Mr. McGavic: 

Mr. Prather: 

Mrs. Glass: 

Mr. Prather: 

Mrs. Glass: 

Mr. Prather: 

Mrs. Glass: 

Mr. Vickers; 

Yes, the next request is the Oneco subdivision in the file 

80-S-54(P), a request for preliminary plat approval of the 

duplex subdivision and recommendation of t.h£ Planning Com¬ 

mission was denial. 

It's denial until don't understand the denial until 

Madame Chairman, if I may, I have, as your attorney a problem 

with this subdivision as it presently exists, not the sub¬ 

division itself, but the action that was taken by the Planning 

Commission. In my opinion, I do not believe that the Planning 

Commission properly considered the item at the time it was 

presented, due to the motion that was made and several other 

things that occurred. It would be my recommendation that the 

Board return this matter to the Planning Commission for con¬ 

sideration subject to the requirements of the subdivision 

regulations and for action by the Planning Commission appropri¬ 

ate with those subdivisions and then to have the plat come back 

before the Board. 

Let me ask Mr. Vickers, this is in his district. 

Madame Chairman, I make a motion of denial of PD file 80-S-54. 

I have a motion by Mr. Vickers. 

Second. 

Seconded by Mr. Chance. Discussion. 

Madame Chairman. Mr. Prather, what is the effect of this action? 

What could be the effect of this action? 

Of denying the plat? 

Yes. 

Practical matter, the effect would be that we would be sued 

under mandamus for plat approval or the developer would do 

something else with it, or - I don't understand the - 

Let me see - what happens if you take action as you recommended 

the hearing process was - 

I would certainly be able to defend in court that the Board action 

could, may have healed or taken care of any technicalities that 

were involved in the Planning Commission's consideration of it 

since this body, under the setup,.is the one that determines to 

approve or deny preliminary plats. But 1 am just concerned 

because of certain things that transpired that I think are irrela- 

vent and immaterial matters that were considered. 

I have a motion and a second. Any further discussion by the Board? 

Was the motion to deny the Planning Commission's recommendation 

or the motion for denial of the preliminary plat? 

Mr. Vickers, clarify yourself. 

Plat. 
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Mrs. Glass: 

Mr. McGavic: 

Mr. Prat her; 

Mr. McGavic: 

Mrs. Glass: 

Mr. Chance: 

Did you hear this? The motion was to deny the plat 80-S-54 

preliminary. Mr. McGavic. 

Thank you Madame Chairman. Madame Chairman, as I understand 

the law in Florida, if we are to deny a subdivision application 

or to approve a subdivision application, we are acting in 

almost a quasi-judicial manner, not purely a legislative 

manner. We have to make a determination whether or not the 

requirements of the subdivision regulations have been met. If 

they've been met, it is my understanding we must approve the 

plat. It's very similar to establishing the facts and granting 

approval if the applicant has met all the conditions. I, from 

my own personal perspective, can't see that we can just deny 

this the way it presently stands . It's always, and I'm not 

saying that just because we've always done something a certain 

way we can't change it, but in the past when we have had problems 

with a plat, we have sent it back to our staff and back to the 

developer and asked them to resolve it. The reason we have 

subdivision regulations is so that we can negotiate problems. 

The reason we have ordinances is so that we are bound by law 

and can't arbitrarily change something. In this particular 

case, subdivision regulations give us the authority to work 

out the details. Now, if we deny this, and we've got a motion 

and second very quickly, and I personally, at some point in 

time need to understand some reasons behind the motion for 

denial and the vote for denial if that's the way it turns out. 

Mr. McGavic, if I may - As you are well aware, presently the 

County is involved in litigation over the denial of a pre¬ 

liminary plat. Certainly I am not saying that we have con¬ 

ceded any portions of that litigation since much of that is 

involved in the area that you are discussing now. I will bring 

to the Board's attention that it appears from a reading of 

Special Acts Chapter 63-1599, Laws of Florida, though it is 

not identified as final or preliminary, but the Special Act 

does indicate that, and I will read it, "The governing body 

shall approve or disapprove plats within a reasonable time after 

the submission thereof. If a plat is disapproved, the grounds 

for disapproval shall be stated in the records of the governing 

body and the statement of such grounds of disapproval shall be 

furnished to the subdivider or his agent." That may be in¬ 

terpreted to mean final plat approval vis-a-vis preliminary 

plat approval since preliminary plat approval is something 

that was developed by the county staff and accepted by the 

Board through its subdivision regulations and not called for 

in the actual Special Act. 

This is the point I am trying to clarify. Do we have to give 

reasons why we are denying this? If we deny it, it'll never get 

to final plat approval so we could then give the reasons why. 

I think if you have the questions, I think that perhaps Mr. 

Vickers and the other members might be able to discuss some 

of the reasons why. Mr. Chance wants the floor, and then 

Mr. Vickers I think can flush this out. 

Madame Chairman. This subdivision goes against the spirit and 

intent and is inconsistent with the comprehensive plan that was 

passed by this Board. That area is - seemed to be a single 

family home area according to the comprehensive plan. I thought 

-2- 
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Mr. Chance cont. 

Mr. Prat her: 

Mrs. Glass: 

Mr. Vickers: 

this was settled about three weeks ago when we asked that the 

Planning Department not bring us anything that was not consistent 

with the comprehensive plan, whether it be a commercial high- 

rise building in a commercial zoned area or whatever. If it is 

inconsistent with the plan and it was filed after the plan was 

approved by this Board, not to bring it to us. This is definitely 

inconsistent with the comprehensive plan as approved by this 

Board. It's for duplexes in a single family area and if for no 

other reason we should - 

We have a policy document. The policy envisions single family 

residences. The ordinance that was passed by the Board set a 

map on a certain date and declared by law that all of that is 

consistent with the plan. This is zoned consistent with the 

plan. Now the grandfathering, until it's litigated and 

determined whether that's correct or not, is tied to that 

zoning map which was in existence on the day that the Board 

acted on the comprehensive plan. We are not talking about a 

JLand use. That is my only concern in advising you. We are 

''-tiaking about the division of real property, not the thing 

that is going to set on there. Single family dwellings, the 

division of that real property can occur on there, or duplexes. 

The zoning - we are not talking to these people about their 

zoning. They are not granted any particular zoning - that could 

change. They are just seeking to divide the property up. 

All right, Mr. Vickers. 

Madame Chairman. I am aware of this particular piece of property 

and I think in a lot of the drawings that I have in front of me 

are misleading to the point that 20th Street East is not con¬ 

structed and will never be constructed and to the North of this 

property is a lake which would require probably hundreds of 

thousands of dollars to build a bridge across. This is in a 

flood zone which is not noted. There is only one way to get out 

of the piece of property and it is to the East through another 

subdivision, and to the South is towards an industrial area that 

is on 57th Avenue East that will probably never be constructed 

in that general area. And I'd like to say, I still say my 

motion is a denial. 

Mrs. Glass: All those in favor signify by saying Aye. 

Motion carries unanimously. 

Those opposed Nay. 
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^ ^c£>*-*U. 'f^ame^y^' 80-S-54(P) ONECO VILLAGE SUBDIVISION - DENIED 

(Sutton Properties, Developers)Request: 

Preliminary plat approval of 66 duplex lots 

subdivision on 56th Avenue E, at 21st Street E. 

and 22nd Street E. extended. 

Planning Commission recommended DENIAL until a 

second means of access is provided. 

Alan Prather, County Attorney, said it would be his recommendation 

that the Board return this matter to the Planning Commission for 

consideration and action appropriate with requirements of 

subdivisions regulations and have the plat come back before the 

Board. 

Motion was made by Mr Vickers to deny 80-S-54(P). Motion was 

seconded by Mr Chance. 

Mr Chance stated his opinion that this subdivision is inconsistent 

with the intent and spirit of the Comprehensive Plan. 

Mr Vickers explained his motion to deny was because of the 

inaccessibility of the site. 

Motion to DENY 80-S~54(P) carried unanimously. 

David Deitrich, Attorney for the developer, Sutton Properties, Inc., 

submitted a letter in support of the application. 

HOUSEMOVING (WHITT; McILWAIN) 

Motion was made by Mr Chance to approve housemoving application 

HM-81-A for 

Catherine Whitt - to move a building from behind the Baptist 

Church, Bunker Hill Road 

to 1/4 mile east of Bunker Hill Road, on 

SR 62 

Pre-Moving No. 31498 

Motion was seconded by Mr McGavic and carried unanimously. 

Motion was made by Mr Chance to approve HM-81-3, application for: 

David Mcllwain - move a building from approximately 5 miles 

east of Parrish on SR 62 

to the southeast corner of US 301 & SR62 

Pre-moving Permit No. 31672. 

Motion was seconded by Mr .Vickers and carried unanimously. 

PRIVATE STREET (MEARS, GILLETT, BEAZLEY, DARSEY) 

Motion was made by Mr Chance and seconded by Mr Vickers to adopt 

PS-80-3, a 

RESOLUTION APPROVING PRIVATE EASEMENT AS PRIVATE STREET 

deemed adequate under the present circumstances to serve as access 

to several parcels of land presently abutting on said easement and 

owned by individuals as follows: 

Parcel 1 - Michael C. & June W. Mears 

Parcel 2 - Henry A. & Esto Gillett; Lewin E. Gillett 

- Ronald E. Beazley & Cecil Miller Darsey 

Parcel 3 - Cecil M. & Carolyn Darsey 

Parcel 4,5,6,7 - W. A. & Lounette W. Gillett. 

Motion carried unanimously. 

RECORD RESOLUTION? Sll-26^ 
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ZONING ORDINANCE/SUBDIVISION REGULATIONS 

A. S. Cogan, Acting Director, Planning and Development Department, 

gave a status report on the proposed new Zoning Ordinance and 

Subdivision Regulation and recommended work sessions with the Board 

to begin the week of February 16th so that they can become 

effective simultaneously with the Comprehensive Plan on April 30, 

1981. He further recommended that the services of the special 

counsel be available to staff in order to meet the time 

requirements. 

It was the concensus of the Board that he proceed as outlined. 

Chairman Glass suggested that the Commissioners reserve Wednesdays, 

and Mondays for these work sessions, which will be held in the 

conference room of the Public Library. 

CLERK'S CONSENT CALENDAR 

Upon motion by Mr McGavic, seconded by Mr Vickers, the Clerk's 

Consent Calendar dated February 12, 1981, was unanimously approved: 

BONDS: 

Approve: 

Sheriff's Public Employees Blanket Bond, Auto Owners Insurance 

Company - Complete list of names of personnel to be placed on 

Bond No. 767012-20210325. 

BILLS FOR PAYMENT: 

William MaIIiaras (settlement of accident) 

Woodruff & Sons (KnoIIwood Subdivision) 

Bay-Con General, Inc. (Estimate #4) 

Universal Tank & Iron Works (Estimate #3) 

(Estimate #4) 

Sarasota Memorial Hosp. (Indigent) 

Manatee Memorial Hosp. (Indigent) 

Manatee Memorial Hosp. (Indigent) 

Manatee Memorial Hosp. (OB Clinic) 

Refund: S. Frost (OB Clinic) 

Refund: P. Owensey (OB Clinic) 

Refund: DeSears Central Air (HARV Permit) 

United Abstract & Title Insurance Co.: 

Update - Erie Road 

Lockwood Ridge Road (33 parcels @$30.00) 

Update of 45th St. E. (9 parcels @$30.00) 

Kahn & Kahn Court Reporting (Re: W.R. Grace 

Operating Permit Transcript) 

Marcus Myers (Gun Permit Certifications) 

RECORD 

41.60 

42,743.08 

168,033.49 

73,192.50 

218,937.37 

2,297.76 

7,746.98 

8,727.00 

1,797.40 

50.00 

150.00 

15.00 

720.00 

990.00 

270.00 

110.00 

30.00 

APPROVE, RATIFY & CONFIRM: 

Parks & Recreation Department: Special Interest Classes 

Instructor's Agreement - Harolyn Gaudette 

RECORD AGREEMENT 

RECESS/RECONVENE 

The meeting was declared recessed until 1:30 p.m. 

The Board reconvened at 1:30 with all members present. 

DEPARTMENT NATURAL RESOURCES - BAYFRONT PARK GRANT PAYBACK 

A memorandum from R.B.Shore, Clerk of Circuit Court, dated February 

12, 1981, 

Re: Bayfront Park, Department of Natural Resources 

Grant Payback of Disputed Funds 

was accepted and placed on the Agenda Tuesday, February 17, 1981 

for discussion. 



FEBRUARY 12, 1981 Cont'd 

MANATEE MEMORIAL HOSPITAL - BOARD OF TRUSTEES (SHEPARD) 

Motion was made by Mr Chance,seconded by Mr Vickers, that the 

Chairman be authorized to write a letter to Bentley Lang, 

Administrator, Manatee Memorial Hospital, advising that Ms Barbara 

Shepard, as a member of the Board of Trustees, represents the Board 

of County Commissioners and invitation should be extended her to 

attend any and all meetings held in the Hospital. Motion carried 

unanimously. 

MEETING ADJOURNED 

There being no further business, the meeting was declared 

adjourned. 

APPROVED: 

——————K-.' •••—'_ - . '—-— 
-^ .>':;, Cler<k~ 
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