
DECEMBER 1, 1983 

PUBLIC HEARING 

The Board of County Commissioners, Manatee County, Florida, reconvened 

the SPECIAL SESSION (of November 30, 1983) in the Courthouse, Bradenton, 

Florida, Thursday, December 1, 1983 at 9:40 a.m. 

Present were Commissioners: 

Edward W. Chance, Chairman 

Patricia M. Glass, Vice-chairman 

Kent G. Chetlain 

Westwood H. Fletcher, Jr. 

Vernon E. Vickers 

Also present were; 

Keith Roberts, Acting County Attorney 

Robert F. Fernandez, County Administrator 

Richard H. Ashley, Chief Deputy Clerk, representing 

R. B. Shore, Clerk of Circuit Court 

Court Reporter for Beker: Rene Teal, Deputy 

for Mary Baber, Official Court Reporter 

Representing the various news media were Jay Greene, The Bradenton 

Herald; Ken Roberts, The Bradenton Herald; Tom Tryon, Sarasota Herald- 

Tribune, and others who entered during the meeting. 

The Chairman reopened the public hearing, continued from November 30, 

1983, regarding Beker Phosphate Corporation DRI Modification. 

MANATEE COUNTY PRESENTATION 

Introductory remarks were given by William Earl, Counsel for Manatee 

County. He stated the Board should consider the impact of Beker's 

trucking proposal as it relates to economic consequences, energy, 

pollution and day-to-day impact on the citizens of Manatee County and 

the region, the public safety implications pointed out by the Tampa Bay 

Regional Planning Counsel. 

WITNESSES 

Richard Eckenrod, Manatee County Phosphate Mining Coordinator, Manatee 

County Witness #2, after being duly sworn, testified that he is the 

designated custodian of all documents submitted to the County relating 

to mining and phosphate matters, and that he is familiar with Beker's 

DRI applications and trucking proposals. 

William Tarr entered into evidence Manatee County Exhibit #4 (map). 

Mr. Eckenrod described the exhibit as a general highway map of Manatee 

County showing Beker's current and proposed truck route. He stated he 

inspected and photographed the present haul route on November 8, 1983. 

Mr. Tarr entered into evidence Manatee County Exhibits #5 through #13 

(photos). Mr. Eckenrod described the photos: 

#5 - Commercial Carrier truck on S.R. 64, at Culvert #42 which is 

the Johnson Creek Crossing. 

#6 - The same location as Exhibit #5 showing a sharp dropoff from 

the pavement to the shoulder. 

#7 - A culvert crossing under S.R. 64 two miles west of the mine 

entrance road illustrating a short distance between the 

shoulder and the culvert. 

#8 - S.R. 64 illustrating its deteriorating condition. 

#9 - Commercial Carrier truck crossing Bridge #49. 

#10 - Location of an "S" curve approximately 1-1/2 miles east of 

S.R. 675 illustrating the sharpness of the curve and the 

deterioration of the shoulder. 

#11 - West of Culvert #25 illustrating a sharp dropoff from the 

pavement to the shoulder of the road. 

#12 - Highway 301 in Ellenton at the site of a November 4, 1983 

accident involving a Commercial Carrier truck. 

#13 - Highway 301 in Ellenton illustrating phosphate which was 

spilled as a result of the 11/4/83 accident (Mr. Eckenrod 

noted that it had not been cleaned up as of this date). 
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Mr. Tarr entered Manatee County Exhibits #14 -through #19. Objection 

was voiced by Mr. Frank to discussion regarding the original DRI process 

and requested that all testimony by Mr. Eckenrod on that issue be 

stricken on the grounds that it is not relevant to the issue before the 

Board. Objection was noted. 

Manatee County Exhibits #20 through #38 were entered as evidence and 

Mr.Eckenrod continued his testimony regarding those documents. 

Mr. Frank objected to the letter from James Schultz (Exhibit #38) on 

the grounds of hearsay and not subject to cross-examination. 

Recess/Reconvene. All members present. 

Cross-Examination 

Under cross-examination by William Frank, Mr. Eckenrod stated he was 

not present during the incident described in Exhibit #38, has not 

observed the trucks operating at less than 5-minute intervals, and that 

he usually witnesses 3-4 trucks heading toward the mine in the 

mornings. 

Mr. Tarr objected on the grounds of improper foundation, relevancy, and 

form of question by Mr. Frank regarding Mr. Eckenrod's interpretation 

of trucks operating on behalf of Beker, as outlined in the Settlement 

Agreement (spacing requirements). 

Upon question, Mr. Frank defined the word "operate" as operating on 

behalf of Beker and not while driving to the mine to begin work, nor 

when operating for another company. Discussion followed. 

Cross-examination of Mr. Eckenrod continued. He responded that it is 

possible that trucks could "bunch up" even though they were clocked at 

5-minute intervals. He pointed out, however, that the trucks are 

equipped with radios and through that contact could maintain those 

intervals; changing the route would not eliminate the "bunching" 

problem; the dropoff illustrated in Exhibit #6 could have existed prior 

to Beker's trucking; he did not know the length of rutting along the 

road; monies paid by Beker could not be spent until the trucking is 

completed (under the present Settlement Agreement); he did not know the 

length of the culvert illustrated in Exhibit #7; and answered questions 

regarding Exhibit #12. 

WITNESS #3 

Frederick J. Barnes, Manatee County Supervisor of School Bus Operations, 

Manatee County Witness #3, after being duly sworn, testified that he 

is familiar with the haul route used by Beker; that there are 

approximately 44 individual bus stops along that route; approximately 

375 students use school buses along S.R. 64 east of 1-75; that the speed 

limit posted for S.R. 64 is 55 MPH, however school buses are restricted 

to traveling at 45 mph. 

Under cross-examination, Mr. Barnes stated that trucks other than Beker 

travel along the haul route during school bus hours. 

RECESS/RECONVENE 

The Chairman declared the meeting recessed until 1:30 p.m. 

The Board reconvened at 1:46 p.m. with all members present 

CITIZEN COMMENT 

There were no objections to a request from Mr. Frank to deviate from 

the scheduled agenda in order to hear citizen comment. 

Laura Rivers, S.R. 64 and Wingate Creek, speaking on her own behalf, 

stated that S.R. 64 was deteriorated prior to Beker's trucking operation 

and that if trucks are to be restricted from using that road, the 

restriction should not apply only to phosphate trucks. 

MANATEE COUNTY PRESENTATION (Cont'd) 

WITNESS #4 

Brian A. Bennett, Traffic Engineer, Manatee County Department of 

Transportation, Manatee County Witness #4, being duly sworn, testified 

that he has observed anincreasein the amount of maintenance (pot hole 

patching, shoulder work) on S.R. 64 since January 1982, there is a 

noticeable amount of wheel rutting, and S.R. 64 west of the Wingate 

Creek mine is more severely deteriorated than east of the mine. 
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Under cross-examination, Mr. Bennett responded that. he had no knowledge 

that the Department of Transportation paved the road east of the mine 

and he could not quantify that the deterioriation west of the mine was 

caused specifically by Beker trucks. 

The Chairman entered Manatee County Exhibit # 39. Mr. Frank disagreed 

with the first paragraph of the letter. 

WITNESS #2 

Mr. Eckanrod stated that Beker began trucking from Wingate Creek Mine 

in December 1981 using Commercial Carrier Corporation and Gould Trucking 

Corporation. 

Mr. Earl entered Manatee County Exhibit #40 described as a compilation 

of accident reports certified by Captain Gregory Dodson, Florida Highway 

Safety and Motor Vehicles, involving Commercial Carrier and Gould trucks 

from March 12, 1982 through November 4, 1983. Mr. Eckenrod testified 

that there were 24 injuries indicated in the reports and 6 fatalities. 

Mr. Frank objected to Mr. Eckenrod testifying to the accident reports 

on the grounds of hearsay, that he is not competent to testify to the 

underlying facts of the accidents, and Florida law precludes the 

introduction of such accident reports and testimony dealing with them 

into any proceeding. 

In continuing'his testimony, Mr. Eckenrod stated that one accident 

clearly indicated the truck was carrying phosphate 7 identified other 

specific accidents involving fatalities, and pointed out that heavy 

truck traffic on a particular road increases the probability of serious 

accidents. 

Under cross-examination, Mr. Eckenrod stated that none of the drivers 

listed in the accident reports was charged with negligence and that he 

is not charging Beker or Commercial Carrier with any negligence or the 

cause of the accidents. 

WITNESS #5 

Joseph Pollock, Jr., Professional Engineer and Vice President of 

McKinley, Horn & Associates, Inc., Witness #5, being duly sworn, 

testified that he has been retained by Manatee County as a consultant 

to analyze the transportation impacts of the Beker proposal. He stated 

he is familiar with documents submitted by Beker in its application, 

is familiar with the review submitted by TBRPC, and responded to 

questions regarding the maximum allowable trucks per day. He concurred 

with the findings of TBRPC that Beker's proposal presents a clear and 

present danger to the public safety and specifically outlined those 

dangers. 

Mr. Earl entered Manatee County Exhibit #41, entitled "Roadway Safety 

Hazards," described by Mr. Pollock as a graphic of the roadway cross- 

sections which exist on S.R. 64 from the Beker mine entrance to 1-75, 

and Manatee County Exhibits #42, #43 and #44. Mr. Pollock testified 

as to safety factors,i.e.,the minimum standards for the size of 

vehicles and streets/highways, guard rails, hazards created by a 

substantial increase in truck traffic over bridges and roads, the 

increase in fuel consumption as it pertains to shipping by railroad vs. 

truck, and the number of accidents which would be generated by increased 

truck traffic. 

Mr. Frank objected to testimony by Mr. Pollock pertaining to phosphate 

companies in other areas as irrelevant and testimony regarding accidents 

as speculation and conjectural. 

Recess/Reconvene. All members present. 

Under cross-examination, Mr. Pollock stated that there was an increase 

in traffic safety hazards along the proposed trucking route, that the 

condition of S.R. 64 is less than minimum standards for truck traffic, 

the shoulders are substandard, the overall roadside recovery area is 

less than what it should be, and that he has no knowledge of the Florida 

Department of Transportation making any changes to S.R. 64. 
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CITIZEN COMMENTS 

Speaking in opposition to Beker's proposal were: Gloria Raines, 5314 

Bay State Road, Palmetto, speaking on behalf of Manasota 88; Katherine 

G. Fernald, 1592 Gulf of Mexico Drive, Longboat Key, speaking on behalf 

of herself and Manatee Save Our Bays; Charles Kirkland, 1208 45th Avenue 

East, Ellenton; Jimmy Quinn, 4307 Gulf Drive, Holmes Beach; Willard 

Stuckey, 511 Manatee Avenue, Ellenton, speaking on behalf of himself 

and the Ellenton Area Civic Association; Calvin Limblin, 911 Second 

Avenue, Parrish; and Robert A. Scholl, 6905 15th Avenue Drive West. 

Speaking in favor of Beker's proposal were Terri Archibold, 1912 7th 

Avenue West, Reginald Alien, Jr., 1912 Seventh Avenue West, Bradenton, 

employees of Beker Phosphate; and Douglas Laney, 6218 7th Avenue West. 

H. 0. Crawford, resident of Hardee County, requested that the County 

and Beker Phosphate Corporation cooperate with each other to resolve 

their differences. 

Recess/Reconvene. All members present. 

Correspondence was submitted from Melvin F. McGowan, 490 Sandalwood 

Lane, Ellenton, dated November 23, 1983, citing his observations of 

various Beker trucking violations. 

SUMMATION; BEKER PHOSPHATE CORPORATION 

Mr.Frankstated that theissue before the Board is a 1.2 million ton 

modification of the original DRI and that it would have grave effects 

on Beker if it is denied. With the exception of two (due to legal and 

constitutional reasons) Beker has agreed to meet the recommendations 

of the TBRPC. He emphasized that Beker is very concerned about the 

safety of the residents in the County and that they would do everything 

possible to alleviate any problems in the future. 

COMMISSIONER'S COMMENTS 

Comments made by the Commissioners included: 

= The Board and Beker are at the same point as they were in 1981 when 

they entered into an interim agreement to permit trucking until 

Beker could build a railroad line. 

= Beker employees should look to their employer for assistance. 

= Serious consideration should be given to minimizing adverse impacts 

on roads. 

= It is essential to consider the effects of Beker's operation on 

the community for the next 20 years. 

= Allowing continuation of trucking ore for the life of the mine 

involves the responsibiity of the Board to protect the public 

health, safety, and welfare of the community. 

ACTION: REQUEST DENIED 

Mr. Fletcher moved that legal counsel be directed to prepare a 

recommended order to be presented for the Board's consideration on 

December 13, 1983, denying Beker's request for modification of its 

existing DRI development order for the Wingate Creek Mine, and that such 

recommended order contain findings of fact and conclusions of law 

consistent with the evidence presented to the Board, and that such order 

not become effective until it is considered and finally approved by this 

Board. Motion was seconded by Mr. Chetlain and carried unanimously. 

The public hearing was continued until 1:30 p.m., December 13, 1983, 

at the Central Library. 

MEETING RECESSED 

The Chairman declared the Special Board Meeting recessed until Tuesday, 

December 13, 1983, at 1:30 p.m. 
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