
MAY 30. 1990 

The Board of County Commissioners, Manatee County, Florida, met in 

SPECIAL SESSION in the Administrative Center, 1112 Manatee Avenue West, 

Bradenton, Florida, Wednesday, May 30, 1990, at 6:02 p.m. 

Present were Commissioners: 

Patricia M. Glass, Chairman 

Kathy A. Snell, Vice-chairman 

Maxine M. Hooper, Chairman Pro Tern 

Edward W. Chance 

Absent was Commissioner: Kent G. Chetlain 

Also present were: 

H. Hamilton Rice, Jr., County Attorney 

Richard H. Ashley, Chief Deputy Clerk, representing 

R. B. Shore, Clerk of Circuit Court 

Representatives of the various news media were present. 

The meeting was called to order by Chairman Glass. 

All witnesses/staff giving testimony were duly sworn. 

(Court Reporter, Mary Frances Schultz, present) 

ORDINANCE 90-01; LAND DEVELOPMENT CODE 

Public hearing (continued from 5/16/90; Notice in The Bradenton Herald 

5/23/90) was opened to consider 

ORDINANCE 90-01 AN ORDINANCE OF THE BOARD OF COUNTY 

COMMISSIONERS OF MANATEE COUNTY, FLORIDA, AMENDING AND 

REVISING THE MANATEE COUNTY COMPREHENSIVE ZONING AND LAND 

DEVELOPMENT CODE WITH THE MANATEE COUNTY LAND DEVELOPMENT 

CODE CONSTITUTING THE LAND DEVELOPMENT AND ZONING 

REGULATIONS FOR SAID COUNTY; PROVIDING GENERAL PROVISIONS OF 

PURPOSE AND APPLICABILITY, DEFINITIONS AND RULES OF 

CONSTRUCTION; PROVIDING FOR DECISION MAKING, ADVISORY AND 

ADMINISTRATIVE BODIES, COMPREHENSIVE PLAN COORDINATION, 

DEVELOPMENT REVIEW PROCEDURES, ZONING DISTRICT REGULATIONS, 

DEVELOPMENT STANDARDS, IMPACT FEE PROVISIONS, SUBDIVISION 

PROCEDURES AND STANDARDS, DEVELOPMENT AGREEMENTS, 

REGULATIONS GOVERNING NONCONFORMITIES AND VESTED RIGHTS; 

PROVIDING FOR THE INTERPRETATION, ADMINISTRATION, 

APPLICATION AND ENFORCEMENT THEREOF; PROVIDING FOR 

PENALTIES; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

Karen Jackson-Sims, Planning and Zoning Director"/-'stated there will be 

an overview of the proposed Land Development Code (LDC) noting 

differences from the existing Code. 

Rosemarie Fallen, Planning and Zoning, stated there were three areas 

in which staff did not agree with the recommendations of the Planning 

Commission; 

1. Planned Development Without a Plan. 

Staff is opposed to this request due to: 

a. Planned Development would be reduced to an ordinary 

rezone, and there would be no specific uses or a plan 

by which to evaluate the request. 

b. This would require two additional public hearings, 

lengthening the approval process by three to four 

months. Staff review would be duplicated. 

c. Staff found that the only time any money would be saved 

by the applicant is when an application is denied. 
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2. Special Permits be heard by the Planning Commission/Board of 

County Commissioners, not solely by the Hearing Officer. 

Staff disagrees with this due to the recommendation of the 

County Attorney, and the fact that Special Permits are 

quasi-judicial in nature and the Hearing Officer would 

provide that level of review and decision making. 

3. Individual mobile homes on individual lots of record be 

located at least one-quarter mile from the lot line of 

existing single-family homes and platted subdivisions. 

Staff disagrees, as it may unduly restrict the location of 

mobile homes. Staff placed a 1000-foot limit from existing 

single-family homes, not platted in developed subdivisions. 

Ms. Fallen submitted a recommendation from T. Dolly Young, Planning 

Commissioner, explaining the rationale for Planned Development Without 

a Plan. 

STAFF PRESENTATION 

Decision Making Structure 

Joaquin Servia, Planning and Zoning, reviewed a matrix of the 

evolution of the proposed public hearing structure. Rezones would be 

heard by the Planning Commission and the Board. Variances would be 

heard by the Board of Zoning Appeals (BZA). Special Permits would be 

heard by the Hearing Officer with appeal to the BZA. 

Supporting the Hearing Officer concept were: Alan Prather, Ed Vogler, 

representing the Chamber of Commerce, and Bob Lombardo, representing 

the Planning Task Force. 

Tom Reese, representing Manasota 88, opposed the concept. 

Grandfathering 

Mark Barnebey, Assistant County Attorney, advised Section 103.2.2 

states that on the effective date of the LDC, the level of development 

of a project (Preliminary Plat/Plan or greater) would determine under 

which LDC a project would proceed. 

Zoning Districts 

Laurie Suess, Planning and Zoning, reviewed changes made as a result 

of Board work sessions and citizen requests: 

= Setbacks changed to remain as in the present Code except 

waterfront setbacks 

= Agricultural uses are administrative in PDR Districts 

= Bed and Breakfasts are administrative in Commercial Districts 

= Exterminating/Pest Control is Special Permit Use in GC 

= Sawmills are Administrative uses in Agriculture Districts 

= Duplexes; additional language in RDD Districts for PDR 

= Conditional Uses; standards for Pest Control and Sawmills 

added 

Zoning Map Methodology 

Mike Pendley, Planning and Zoning, stated that platted/developed 

residential areas were reviewed in order that proposed zoning was 

consistent with present zoning. Certain Agriculture designations were 

changed to A-l. 

Ms. Sims advised that Marlee Acres Subdivision and the Tallavast area 

had been designated Industrial. Residents from those areas requested 

a Residential designation, therefore, a County-initiated Plan 

Amendment and rezone will be forthcoming. 

Wetlands 

Karen Coll ins. Environmental Services Coordinator, indicated that no 

changes had been made from the Planning Commission recommendation. 

Floodplain Management 

Jon Prettyman, Development Management, stated no changes had been 

made. 
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Summary of Development Standards 

Ed McAdam, Public Works, stated there were minor technical changes 

made which were incorporated in the Omissions Statement. Additional 

exemptions were made for earthmoving permits. 

Mr. Prettyman stated that changes to the sign portion of the LDC 

included temporary real estate signs. Port Manatee District to allow 

for administrative permits, two driveway entrance signs, 1000-foot 

frontage and Interstate signs. 

Subdivision Regulations 

Mr. McAdam stated there were no technical changes. 

Enforcement 

Mr. Prettyman stated there were minor changes referencing Sections. 

Housing Program 

Ms. Sims submitted a revised version of Chapter 13: Housing Program. 

The revision provides for incentives/bonuses and higher density. It 

creates a "Manatee Fix-It Program" to repair units which are 

substandard or in need of repair. 

RECORD 
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Impact Fees 

Steve Logan, Assistant County Administrator, stated the changes 

involve credit agreements and the definition of "bedroom". 

PUBLIC COMMENTS 

Dickson Stauffer, Whitfield Estates Ballentine Manor Association, 

thanked staff for the work on the Whitfield Overlay District. 

Patricia Petruff questioned the Grandfathering provision regarding 

nonconforming uses. She stated the language should be consistent. 

Mr. Glass stated that concerns will be addressed by staff and 

discussed at the work session June 6, 1990. 

Keith Sims, Helen Heathington, and Essie Sims thanked the Board for 

the efforts in resolving the problem with Tallevast zoning. 

Caleb Grimes, representing Pursley, Inc., requested clustering 

provisions be reinstated to allow Mill Creek Subdivision to continue 

developing as in the past. He requested that subdivisions outside the 

Watershed be allowed to develop with approved septic systems if sewer 

lines are not available. 

Also representing Rusty Price and Marathon Oil, Mr. Grimes stated both 

clients are in a RES-9 Classification. They requested General 

Commercial zoning but have been told the zoning will be Neighborhood 

Commercial. This will be discussed at the work session. 

Mr. Grimes, representing Manatee Joint Venture, stated Section 

604.1.2.13 regarding Open Space is unclear. He stated the definition 

of "Recreational Open Space" does not include a membership golf 

course. This will be addressed at the work session. 

Representing FPA Corporation, Mr. Grimes requested "Residential Multi- 

Family" allow single-family detached units. 

He addressed enforcement of the wetlands violations wherein property 

owners would not be able to use the property for five years. 

On behalf of Schroeder Manatee, Inc., Mr. Grimes requested 

differentiation between sand/shell mining from other types of mining. 

He also requested the contractor, not the landowner, be required to 

provide bonding. 

Mr. Grimes supported the Plan Without a Plan concept. 
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Reverend C. L. Sims thanked the Board for solving the problem in 

Marlee Acres and requested the roads be paved. 

Audry Keisacker, Buffalo Canal Neighbors, Inc., requested Public Works 

help with drainage problems in the Buffalo Canal area. 

Jack Troy, representing 3-M Corporation, requested to work with staff 

on the sign portion of the LDC as it relates to off-site signage. 

H. Hamilton Rice, Jr., County Attorney, offered to respond to Mr. 

Troy's specific concerns. 

E. N. Fay, Jr., Port Authority Counsel, submitted two letters (5/7/90 

& 5/29/90) regarding PDPM at Port Manatee. He stated the Impact Fee 

provision provides for exclusions which do not cover the Port 

Authority. He requested the Port be included in the exclusions. 

Alan Pratber, representing Tropicana, stated PDUI designation for 

Tropicana will be helpful. 

Jim Alderman, Snead Island Boat Works, advised his problem with zoning 

classification had been resolved. 

Curtis Myhree submitted a map of his property on Terra Ceia. Under 

the proposed LDC, the buildable area would be reduced to 10-20 feet 

wide and 300 feet long, rendering it useless. He requested zoning of 

R-1C (current zoning). 

Charles Hess, Trailer Estates Parks and Recreation District Trustee, 

addressed the required elevation of trailers to 36 inches. Mrs. Glass 

stated that Federal Emergency Management Agency (FEMA) requirements 

were incorporated into the LDC. 

Bobby Maddox expressed concern regarding commercial property outside 

the 1000 feet locational criteria. The property would lose the 

commercial designation if not developed within three years of adoption 

of the Comprehensive Plan. Ms. Sims stated this problem would be 

addressed through an amendment to the Comprehensive Plan. 

John Ziemnicki, architect, relayed problems which would arise out of 

landscaping requirements for parking areas. 

James Gulsby and Doyle Ogles stated their problems were the same as 

Mr. Maddox's. 

Mark Ogles, representing the School Board, reported that the 

involvement of the School Board in the development of the LDC will 

allow for better coordination. He stated there will be a joint effort 

to develop parks. 

Harold McNeill stated he has a Preliminary Plat pending and questioned 

under which LDC he must proceed. 

Andrea Berens, representing the Sierra Club, submitted a letter 

addressing Sections 717 and 719. 

Lila Whidden requested her property in Parrish be rezoned to 

Commercial. 

Marge Peters, Audobon Society, referred to a letter from Americus 

Woodward regarding Section 719, Wetlands Protection. 

Richard Kesten, Board of Realtors, addressed property rights and 

affordable housing. 

Recess/Reconvene. All members present except Mr. Chetlain. 
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ENTERED INTO THE RECORD 

Ms. Sims entered into the record "Omissions, Typographies, and 

Drafting Corrections to the Land Development Code". 

RECORD 

S39-1257 

PUBLIC COMMENTS (Cont^d) 

Jim Farr requested that in Figure 6-1 exterminating and pest control 

be considered a special permit use in GC District. 

Paul Donello, Econo-Pro Exterminating, requested consideration as to 

different types of pest control operations. 

Mr. Farr, on behalf of Marianne Spencer, Trustee, requested waterfront 

structures and water-dependent uses be allowed in PDMU. 

Also representing William Namack, Mr. Farr requested group housing be 

allowed in PDR. 

Mary Ann Galle stated the deadend canal on which she lives is 

considered the same as a public canal. She requested exempting small 

canals from Section 734. She was advised that language regarding 

replacement of seawalls would be addressed at the work session. 

Jim Anderson, Manatee-Sarasota Fish and Game Association Inc., read a 

letter from Chick Parker, Association President, which addressed 

mitigation and bonding and recommended changes to Sections 719 and 

721. 

Patricia. .Petruff requested review/editing of the LDC. 

David Parks stated his problems were similar to Mr. Maddox^s. 

Ben Ocbshorn, representing Lincoln Action Committee, addressed 

affordable housing. He requested a strong Housing Trust Fund. 

Motion was made by Mr. Chance, seconded by Mrs. Hooper and carried 

unanimously, to grant Mr. Ochshorn an additional five minutes. 

Mr. Ochshorn recommended a moratorium on development and waiving fees 

in redevelopment areas. 

John Pritchard stated land on State Road 70 and US 301 should not be 

in the RES-9 category. 

Michael Coleman, Aquatel Resort owner, stated that, according to FEMA 

regulations, only four of his nine units could be rebuilt, if damaged. 

Brian Foster, Braden River Fire Control District, requested collection 

of a pro-rata share from Development of Regional Impacts and Planned 

Developments in order to provide a proper Level of Service based on 

the projected growth in the eastern part of the County. He requested 

amendments to the Comprehensive Plan and LDC to provide for 

concurrency for fire protection. 

George Maslawski requested hedges be allowed along the front of lots 

in the Whitfield Overlay. This will be discussed at the work session. 

Valerie Moore requested that her convenience store on State Road 64 be 

restored to Commercial zoning. She was referred to staff. 

Tom Reese, representing Manatee Save Our Bays and Manasota 88, 

addressed vesting; historic preservation; Certificate of Level of 

Service compliance; electric power generator in IHy PDWF and OFW water 

quality standards; Evers and Lake Manatee Watersheds; Coastal High 

Hazard Area; buffer zones; stormwater management, etc. 

Motion was made by Mr. Chance, seconded by Mrs. Hooper and carried 

unanimously, to grant Mr. Reese an additional three minutes. 
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Mr. Reese also spoke to wetland mitigation; affordable housing. 

John Seibel, representing The Gardens development, stated density of 

the project would be changed for future phases. He requested density 

similar to the present LDC. Ms. Sims stated the project has a RES-6 

category and, with Special Approval, six units per acre would be 

allowed. 

Marie Bradshaw objected to the Code not allowing roadside produce 

stands. Ms. Snell pointed out the traffic hazards and dangers caused 

by the stands, particularly in the urban area. 

ENTERED INTO THE RECORD 

Entered into the record were: 

= Major Provisions/Summary of the New Land Development Code 

= Determination of Zoning for New Zoning Maps 

= Planning Commission Public Hearing Items Entered into the 

Record (April 5, 18, 26, May 1, 3, 1990) 

= Responses to Citizens/ Comments Received to Date 

= Appendix B: Description of Wetland Types 

Motion was made by Ms. Snell, seconded by Mrs. Hooper and carried 

unanimously, to continue the public hearing to June 6, 1990, at 6:00 

p.m. 

MEETING ADJOURNED 

There being no further business, the meeting was adjourned. 

Attest: APPROVED: 
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