
SEPTEMBER 5, 1991 

The Board of County Commissioners, Manatee County, Florida, met in 

SPECIAL SESSION in the Administrative Center, 1112 Manatee Avenue West, 

Bradenton, Florida, Thursday, September 5, 1991, at 1:47 p.m. 

Present were Commissioners: 

Patricia M. Glass, Chairman 

Kathy A. Snell, First Vice-chairman 

Kent G. Chetlain, Second Vice-chairman 

Lari Ann Harris, Third Vice-chairman 

Maxine M. Hooper 

Edward W. Chance 

Joe McClash 

Also present were: 

Mark P. Barnebey, Assistant County Attorney 

Susan G. French, Deputy Clerk, representing 

R. B. Shore, Clerk of Circuit Court 

Representatives of the various news media were present. 

The meeting was called to order by Chairman Glass. 

All witnesses/staff giving testimony were duly sworn. 

(Court Reporter, Carol P. Cason, present) 

FOUR CORNERS MINE - IMC FERTILIZER^ INC. 

Public hearings (continued from 8/19/91) were held to consider 

Z-91-01 FOUR CORNERS MINE (IMCF) - EX/WP-M (DENIED) 

Request: Rezone from A/WP-M to EX/WP-M 170 acres located in East 

Manatee County adjacent to State Road 37, three miles from the 

Hardee County line and two miles from the Hillsborough County line. 

Planning Commission recommended ADOPTION. 

Z-91-01 AN ORDINANCE OF THE COUNTY OF MANATEE, FLORIDA, 

AMENDING THE OFFICIAL ZONING ATLAS OF MANATEE COUNTY ORDINANCE 

NO. 90-01, THE MANATEE COUNTY LAND DEVELOPMENT CODE, RELATING 

TO ZONING WITHIN THE UNINCORPORATED AREA OF MANATEE COUNTY; 

PROVIDING FOR THE REZONING OF CERTAIN LAND FROM A/WP-M TO 

EX/WP-M; PROVIDING AN EFFECTIVE DATE. 

and 

DRI 5, FOUR CORNERS MINE - SUBSTANTIAL DEVIATION (APPROVED) 

Request: Approval of a Substantial Deviation to an existing 

Development of Regional Impact (DRI) to mine an additional 1,121 

acres, including a 170 acre addition, dismantle, mine, and rebuild 

the 740 acre F-l waste clay settling area and mine an additional 

211 acres within the boundaries of the previously approved DRI, 

relocate and mine the right-of-way of Carlton Road, construct a 

heavy media facility, as well as revise mining and reclamation and 

transportation plans, extend timing and obtain Special Approval due 

to modifying a special exception project on 9,958 acres located in 

East Manatee County, north of State Road 62 and bordering the 

Hillsborough and Hardee County lines. 

Planning Commission recommended ADOPTION. 

ORDINANCE 91-62 AN ORDINANCE OF THE BOARD OF COUNTY 

COMMISSIONERS OF MANATEE COUNTY, FLORIDA, RENDERING A 

DEVELOPMENT ORDER PURSUANT TO CHAPTER 380, FLORIDA STATUTES, 

ON AN APPLICATION FOR DEVELOPMENT APPROVAL* (ADA*) FILED BY IMC 

FERTILIZER, INC., FOR FOUR CORNERS MINE DEVELOPMENT OF 

REGIONAL IMPACT (DRI) SUBSTANTIAL DEVIATION, ALSO KNOWN AS DRI 

#198; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

Mark Barnebey, Assistant County Attorney, outlined the advertised public 

hearing applications, and advised that public comments were closed at 

the last public hearing (8/19/91). 

William Wheeler requested the opportunity to address the Board. 
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SEPTEMBER 5, 1991 (Confd) 

Mike Pendley, Planning and Zoning, stated three alternative motions for 

the rezone were prepared for consideration in the form of Options A, B, 

and C, and submitted for the record: 

1. Letter (8/26/91) from Arlene R. Kretschmar in opposition to 

the 170 acre rezone request. 

Letter (8/16/91) from Merle H. Bishop, Director of Development 

Coordination, Polk County, stating the cooperation of IMC 

Fertilizer, Inc., in their efforts to mine the property and in 

meeting Polk County's regulations. 

Petition of 15 names requesting denial of the rezone request. 

Letter (8/15/91) from Dewey Dye, Jr., stating the rezone would 

not set a precedent for future land acquisitions by IMC. 

A breakdown of the positive and negative aspects of Options A, 

2. 

3. 

4. 

5. 

B, and C. 

Mr. Pendley entered into the record two studies on Radiation and Cancer 

Mortality Among Workers in the Florida Phosphate Industry. 

He presented and reviewed Options A, B, and C with development 

components of each, as outlined in the staff report. 

Mr. Barnebey stated the original operating permit, the vested rights 

determination and other documentation reflect 79 of the 170 acres, but 

not the 91 remaining acres. He stated his legal opinion was based upon 

the operating permit and documentation approved with the master mining 

plan at that time. 

Discussion: Amount of land involved and the parcels approved in the 

original DRI; mining of right-of-way on Carlton Road; the master mining 

plan, as part of the original operating permit, included 79 of the 170 

acre tract; original maps reflect 79 acres approved for mining; 79 acres 

are vested from all policies of the new Comprehensive Plan; if mining 

approval of the 79 acres is contingent upon the rezone; request should 

be approved based upon original criteria used to determine approval of 

the mining use. 

Recess/Reconvene. All members present. 

Mr. Barnebey summarized Options A, B, and C. He stated the Carlton Road 

right-of-way would have to be vacated in order to be mined. 

Motion to reopen the public hearing was made by Mrs. Hooper, seconded by 

Ms. Snell and carried unanimously. 

William Wheeler expressed concern regarding the danger posed to current 

and future water supply if the request is approved, and suggested that 

railroads be used to transport phosphate as opposed to trucks. He 

requested IMC Fertilizer be denied use of right-of-way on Carlton Road. 

He submitted a petition authorizing him to speak. 

Gloria Case, in behalf of Manatee Citizens Against Pollution, requested 

the Commission require strict compliance with all regulations on IMC's 

master mining plan. She expressed concern regarding the effects upon 

local soil and crops from radium. Her written comments were entered 

into the record. 

Mr. Pendley advised that the monitoring of mining operations will be 

conducted through sampling. In addition, the applicant will be required 

to submit quarterly reports based upon water quality/quantity, and 

mining staff will be performing inspections on the dam. 

Ronnie Scott expressed concern of radium and toxic exposure to plants 

and human life from inadequate monitoring of the mining operations. 

Ca-thryn Fernald, representing Manatee Save Our Bays, Manasota-88, and 

the Longboat Key Garden Club, expressed concern for the safety/purity of 

the potable water supply and recommended denial of the request. 

Doris Schember, Manasota Basin Board representative, commented on Dewey 

Dye's letter of August 15, 1991, and expressed concern as to the intent 

to protect the Lake Manatee Watershed. 



SEPTEMBER 5, 1991 (Cont*d) 

Jane Kossa, representing the League of Women Voters, opposed additional 

phosphate mining in the watershed. 

Marge Peters guestioned whether the mining operation can be granted on 

the development order for the 79 acres which have vested rights under 

the prior Comprehensive Plan, and whether a significant change to the 79 

acres would negate the vested rights. 

Ferrell Mathieu expressed concern regarding the impact to the roads 

associated with the proposed use of trucks to haul phosphate material. 

Mr. Pendley displayed two transparencies depicting the 170 acres, the 

entire Jameson Tract, and the boundaries of the watershed showing how 

the 170 acres relate to the watershed overlay. He stated the 170 acres 

are located entirely within the watershed. 

He stated the haul route starts on State Road 37 North. Trucks travel 

1,000 feet in Manatee County at which point, they enter Polk County. 

They also travel U.S. 41 to gain access to the Port Manatee area. 

With respect to financial responsibilities, Neal Parker, Mining 

Coordinator, stated the applicant shall demonstrate financial 

responsibility in accordance with the provisions set forth in Ordinance 

81-22. An audited financial statement, submitted by IMC Fertilizer, was 

reviewed by the County financial officer who agreed the company has a 

sound financial status. 

With regard to insurance, IMC must have not less than $500,000 of 

personal injury, not less than $300,000 in property damage, and not less 

than $10 million dollars in environmental insurance. IMC is required to 

have a general surety bond in an amount equal to $250 per acre of 

disturbed land during the term of the Operating Permit (Total $464,000; 

$250 x 1,856 acres). The reclamation surety bond is posted at 110 

percent of reclamation liability, which is currently at $4.5 million 

dollars. That amount will increase as greater disturbance occurs. 

Mr. Parker advised that Ordinance 81-22 requires a renewal on the 

Operating Permit every five years. He reviewed the violations and 

enforcement provisions of the Operating Permit. 

Mr. Barnebey read Section 2-20-55 of the Manatee County Code of Laws 

(Mining Code) which states that the Board, by resolution, may revoke a 

previously issued mining approval permit provided only if it is 

determined that the permitted activity has become a present, immediate 

danger to the public health, safety or welfare. 

(Depart Mr. Chance) 

Dewey Dye, Jr., Dye and Scott, addressed his August 15, 1991, letter and 

comments from citizens earlier in the meeting. He stated it appears the 

watershed is being protected at the cost of denying IMC Fertilizer the 

right to use the 170 acres for the purpose for which it was purchased, 

without being compensated. 

(Enter Mr. Chance) 

Patricia Petruff, attorney representing IMC Fertilizer, stated the 

original operating permit was approved in 1981, prior to adoption of 

Ordinance 81-4, at which time mining was an allowed use in an 

agricultural district with a special permit, thus, a rezone was not 

requested. 

The approved mine site was rezoned to EX/WP with adoption of the Land 

Development Code. The 170-acre tract remained zoned A, but a WP overlay 

was added and mining in the A district was no longer permitted by 

special permit. 

Discussion: Water use permits; no increased water consumption; 

financial responsibilities. 
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SEPTEMBER 5, 1991 (Confd) 

Ms. Petruff referenced the sheet entered into the record by Mr. Pendley 

depicting Options A, B, and C with the positive/negative aspects and 

stated the negative aspects are addressed through the conditions in the 

development order. / 

The applicant intends to create 45 acres of wetlands on the Jameson 

Tract to mitigate for the 4.8 acres of on-site wetlands being destroyed. 

This mitigation ratio exceeds Comprehensive Plan requirements. / 

As to truck traffic, she stated the Development Order, as drafted, 

restricts the use of certain routes within the County, but does not 

limit use of U.S. 41 from Hillsborough to Manatee County. She stated 

IMC would object to being restricted from using U.S. 41. 

Jim Burleson, Vice President and General Manager of IMC Fertilizer, 

pointed out that for several years, IMC provided Royster with phosphate 

from mining operations in Polk and Hillsborough Counties and used 

U.S. 41 as a transportation route. 

Discussion: Number of truck trips per day under the Development Order; 

if IMC Fertilizer would agree to a stipulation prohibiting the use of 

any roads in Manatee County to transport phosphate material; Development 

Order, as written, restricts IMC from using County maintained roads 

without Board approval; if IMC has permission by Hillsborough and Polk 

to proceed if Manatee County approves the request; wetland reclamation. 

Mr. Pendley addressed factors of hydrology, radiation, noise, vibration, 

fugitive dust, wetland reclamation, timing, and prior approvals. 

Ms. Snell supported Option C and added two additional findings to 

support the action as follows: 

I.e. The inconclusive nature of evidence presented regarding 

anticipated human health and environmental impacts of 

radiation released to the environment or enhanced in soils and 

vegetation as a result of mining and reclamation. 

Precedent-setting nature of the rezone. 4. 

Motion - Z-91-01 

Based upon the staff report, evidence presented, action of the Planning 

Commission and comments made at the public hearing, and finding the 

request to be inconsistent with the Manatee County Comprehensive Plan 

and the Manatee County Land Development Code, Ms. Snell moved to deny 

Manatee County Ordinance No. Z-91-01. Motion was seconded by 

Mr. Chetlain and carried unanimously. 

Motion - Development Order (Ordinance 91-62) 

Based upon the staff report, evidence presented, the action of the 

Planning Commission and comments made at the public hearing, and finding 

the request to be consistent with the Manatee County Comprehensive Plan 

and the Manatee County Land Development Code, Mr. Chetlain moved to 

approve a portion of the proposed Substantial Deviation to DRI 5, Four 

Corners Mine, and approve Ordinance 91-62, as set forth in Staff Option 

C. Motion was seconded by Mrs. Hooper. 

Discussion: Development Order motion provides for the vacation of 

Carlton Road; if the motion allows use of U.S. 41 for the transportation 

of phosphate ore into Manatee County from Four Corners Mine. 

Mr. Barnebey stated the motion for the Development Order appears to 

allow use of U.S. 41 and recommended that a change be made to that 

section of the Order. 

Motion to approve the Development Order was withdrawn. 

Mr. Parker responded to question regarding setback requirements. 

Two stipulations were requested to address (1) the use/restriction of 

county and state roads within Manatee County, and (2) the right-of-way 

of Carlton Road. 



SEPTEMBER 5, 1991 (Confd) 

Recess/Reconvene. All members present. 

Mr. Barnebey recommended the following changes to three conditions of 

the current Development Order: 

I. (4) "Carlton Road and its right-of-way are not approved for 

mining." 

I. (7) "Transportation of product from this mine by truck is 

permitted on State Road 37 North from the identified mine 

entrance on State Road 37. Transportation of product by truck 

shall not be permitted on other county or state roads within 

Manatee County without future Board of County Commissioner 

approval in a manner consistent with law." 

I,(9) "IMCF or the developer shall notify the phosphate mining 

coordinator of any spill which may occur on public right-of- 

way as the result of a traffic accident." 

Mr. Barnebey responded to question if IMCF is presently operating 

trucks. He stated there are truck operations separate from the Four 

Corners Mine operations, as IMC's current Development Order requires all 

product to be shipped by rail. 

Mr. Barnebey framed the recommended motion: 

"Based upon the staff report, evidence presented, the action of the 

Planning Commission and comments made at this public hearing, and 

finding the request to be consistent with the Manatee County 

Comprehensive Plan and the Manatee County Comprehensive Land Development 

Code, as it relates to the changes with the exception of the 170 acres, 

move to approve a portion of the proposed Substantial Deviation to 

DRI 5, Four Corners Mine, and approve Ordinance 91-62 as set forth in 

the staff report Option C with the amendments to Items I.(4.), I.(7.), 

and I. (9.), as read by the County Attorney's Office." 

Mr. Chetlain so moved. 

unanimously. 

Motion was seconded by Ms. Snell and carried 

RECORD S41-331 

Public hearing (continued from 8/19/91) was held to consider 

FOUR CORNERS MINE - OPERATING PERMIT (APPROVED) 

Request: Approval of an Operating Permit pursuant to Ordinance 

81-22. 

RESOLUTION R-91-120 A RESOLUTION OF MANATEE COUNTY, FLORIDA, 

GRANTING AN OPERATING PERMIT TO IMC FERTILIZER, INC., FOR THE 

FOUR CORNERS MINE, PROVIDING FOR SEVERABILITY, AND PROVIDING 

FOR AN EFFECTIVE DATE. 

Mr. Chance questioned the status of the data on radiation levels that 

was to be provided and requested that the motion for the operating 

permit include provision allowing the Board to review those final test 

results. 

Mr. Barnebey stated it may be appropriate to continue the matter if 

approval is predicated upon the requested information. He stated that 

steps will be taken if test data reveals regulations are not being met. 

Mr. Parker displayed a series of transparency maps depicting the 

location of the Jameson Tract, mine extension areas, watershed 

boundaries, mining and reclamation tables, elevation contours, drag line 

schematics, sand and clay settlings, pre-mining topography, post-mining 

wetland scenario; master mining plan with property described and 

mapped;existing wetland overlay, surface water quality and quantity, 

clean-up responsibilities, contingency plans, violations/enforcement, 

federal and state agencies involved in the project, financial 

responsibilities, reclamation and general surety bond information, 

submission of annual report information, monitoring program, etc. 
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SEPTEMBER 5, 1991 (Cont'd) 

Peter Schreuder, Ground Water Consultant, defined the term "surfactants" 

which is a chemical that alters the surface tension of water. 

Mr. Parker stated the Four Corners DRI and the Development Order were 

approved prior to adoption of Ordinance 81-22 which set forth specific 

setback limitations from mine-related activities. Exhibits in the DRI 

and Development Order show mining to the maximum extent within the 

property boundary. Tree buffer zones, 50 feet wide, were planted along 

State Roads 62 and 37 indicating IMC's plan to mine to this buffer. The 

development order contains no requests that setbacks be observed from 

adjacent property boundaries, citrus groves, residences, etc. 

The Mining Code calls for 1,000-foot setbacks from wetlands on adjacent 

properties. However, in accordance with prior approvals, staff has 

agreed in the proposed permit to allow mining within 200 feet of the 

adjacent property boundary. In order to do so, IMCF must satisfy a 

SWFWMD Permit requiring berming/ditching along the outside perimeter of 

the mining area keeping the ditch full of water at all times so as not 

to effect the water table. On-site wetlands will be mined and mitigated 

in accordance with conditions set forth in the operating permit. 

The process of addressing and enforcing code violations was explained. 

Mr. Barnebey stated enforcement procedures are cited in the Mining Code. 

Ms. Petruff submitted into the record, the following documentation: 

- Transcripts from June 27 and August 19, 1991, County 

Commission public hearing proceedings on Four Corners Mine 

DRI. 

Binder copy of the Substantial Deviation Application for 

development approval dated March 1989. 

Binder copy of the Master Mining and Reclamation Plan dated 

November 30, 1991. 

- Resumes of the expert witnesses. 

- Position papers of the expert witnesses. 

Correspondence between staff, IMCF, and the office of Dye and 

Scott regarding pertinent details of the Substantial 

Deviation. 

Transmittal letter dated August 30, 1991, with two Radiation 

Studies from Jerome Guidry, IMCF's radiation expert. 

The following individuals reaffirmed positions/statements made in prior 

hearings on the applications for Four Corners Mine IMC Fertilizer, Inc.: 

1. Ross T. McGillivray, President of ARMAC Engineers, Inc. 

2. Peter J. Schreuder, Ground Water Consultant, Schreuder & 

Davis, Inc. 

3. John (Jay) Alien, Environmental Manager, IMC Fertilizer, Inc. 

4. Lee F. Thurner, Manager of Engineering and Production 

Services, IMC Fertilizer, Inc. 

5. Jerome J. Guidry, Radiology Physicist, Parogy Technical 

Services. 

(Depart Mr. McClash) 

Ms. Petruff reviewed the criteria set forth in the Mining Ordinance and 

stated the project meets the conditions contained in the operating 

permit with regard to the criteria. 

(Enter Mr. McClash) 

She addressed Option C of Resolution R-91-120, IMCF Four Corners Mine 

Operating Permit, and stated that reference to Section 2-30-33 of the 

Mining Code on Page 6, Paragraph C, should be 2-20-33. 

Also with regard 

clarification of 

Development Code 

723.2.1, 723.2.3, 

to Paragraph 19, Noise and Vibration, she requested 

the specific sections of Chapter 723 of the Land 

that are affected as she believes that Sections 

723.3.1 and 723.3.3 apply. 

Mr. Parker entered into the record a corrected copy of Option C of 

Resolution R-91-120, Options A and B with agenda memorandum dated 

September. 5, 1991, and an additional memorandum dated September 4, 1991, 

addressed to Mark Barnebey on the issue of radiation. 



SEPTEMBER 5. 1991 (Confd) 

With regard to the issue of Transportation, Mr. Barnebey recommended 

that Paragraph 14 on Page 5 of Resolution R-91-120 be replaced with 

paragraphs I. (7.) and I.(9.) of the Development Order. He also 

recommended that Lines 5 and 7 of Paragraph 26 be changed to reflect 

that Carlton Road was not approved for mining under any circumstances 

under the Development Order. 

William Wheeler stated no objections with renewing the operating permit. 

As to the issue of insurance and bonds, he suggested an agreement be put 

into place instructing the insurance company to notify the County 

directly of any cancellations in coverage. 

Betsy Johnson stated the noise generated by constant mining operations 

is intolerable. 

H. Hamilton Rice, Jr., County Attorney, stated the noise ordinance is 

enforceable by the Sheriff, and any violation of the ordinance 

constitutes a criminal offense. 

Lee Thurner, IMC Fertilizer Inc., stated Four Corners Mine operates 24 

hours a day. IMC conducted a noise level study after receiving a 

complaint from adjacent property owner Belva Gullet; however, the study 

did not indicate a noise problem. He stated a drag line is currently 

mining within a mile of the Gullet property and is being closely 

monitored. 

Based upon the information provided and prior actions of the Board, 

Mr. Barnebey framed the recommended motion: 

"Based upon the approval of a portion of the Substantial Deviation 

request to an existing Development of Regional Impact, DRI 5, and denial 

of Z-91-01, move for adoption of R-91-120 of Staff Option C as amended 

by Mr. Parker, granting a five-year operating permit pursuant to Mining 

Ordinance 81-22 for Four Corners Mine with the recommended changes read 

by the County Attorney to Sections 14 and 26." 

Ms. Snell so moved. 

unanimously. 

Motion was seconded by Mrs. Hooper and carried 

RECORD S41-332] 

For the record, on prior action on the Development Order, Mr. Barnebey 

noted typographical errors and changes as follows: 

Section 4.E. and 5.J.11. should reference the change to Carlton 

Road. 

Section 5.J.9. reference to 2-.30-33, should read 2-20-33. 

DRI 13, CREEKWOOD 

Motion was made by Mr. McClash, seconded by Mrs. Harris and carried 

unanimously, giving authorization to set a public hearing date of 

January 23, 1992, at 9:00 a.m., for the consideration of an amendment to 

DRI 13, Creekwood. 

MASS MAILING - GOOD PLANNING AMD GOOD CONSTRUCTION AWARDS PROGRAM BROCHURE 

Ms. Snell moved authorization for a mass mailing of a Good Planning and 

Good Construction Awards Program Brochure to over 1,000 developers, 

builders, contractors, and design professionals. Motion was seconded by 

Mr. McClash and carried unanimously. 

MEETING ADJOURNED 

There being no further business, the meeting was adjourned. 

Attest: /^ APPROVE; 
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