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DECEMBER 18. 1997 

The Board of County Commissioners, Manatee County, Florida, met in 
SPECIAL SESSION at Port Manatee in the Anchor House, corner of North Dock 
Street and Eastern Avenue, Palmetto, Florida, Thursday, December 18, 1997, 
at 10:25 a.m. 

Present were Commissioners: 
Patricia M. Glass, Chairman 
Gwendolyn Y. Brown, First Vice-Chairman 
Joe McClash, Second Vice-Chairman 
Jonathan Bruce, Third Vice-Chairman 
Stan Stephens 
Lari Ann Harris 
Amy Stein 

Also present were: 
Ernie Padgett, County Administrator 
Teddy N. Williams, Jr., County Attorney 
Kim Umana, Finance Director, representing 

R. B. Shore, Clerk of Circuit Court 

1997-1998 LEGISLATIVE PROGRAM 
Karen Jackson-Sims, Director of Community Affairs/Intergovernmental 
Relations, presented the 1997-1998 Legislative Program. The issues are 
grouped into subjects relating to Budgetary, Public Safety, and Growth 
Management. Also for review are issues under consideration at a 
Federal level, that have impact on Manatee County. She stated the 
Legislative Delegation will hold a public hearing on January 12, 1998, 
to consider the Program. She outlined staff's recommendations. 

Discussion: Article V (Criminal Justice) costs mandated by the State. 

Subjects addressed and amendments/additions recommended for: 
Community Contribution Tax Credit Program - the word "eliminated" 
in the second sentence of the paragraph be replaced with either 
expended or consumed. The words "one area of the State" be 
emphasized at the beginning of the sentence. 
Intangibles Tax - issue be revised to read as follows: 
If the intangible tax is phased out or eliminated, a substitute 
source of revenue for county revenue sharing should be identified 
by the State to provide the same stability and growth that has 
been experienced with the present source for county revenue 
sharing. 
Emerson Point Resource Education Center - request a legislative 
appropriation of $100,000 to match School Board contributions 
($200,000) towards the construction of the project and equipment. 
Public Hurricane Evacuation Shelter Deficit - address retrofitting 
of private facilities for evacuation shelter space; buildings 
leased with public dollars contain lease provisions requiring they 
be utilized during emergencies; and insure that all facilities 
constructed with public dollars initially be constructed to meet 
hurricane shelter standards to eliminate the need for retrofitting 
facilities in the future. 
Implementation of the Clean Air Act the word "Florida" or 
"State" be inserted before the words "Department of Community 
Affairs" 
Hurricane Evacuation Area A the word "Florida" be inserted 
before the words "Department of Community Affairs" 

Discussion: Alternative language for Evacuation Area A; differences in 
the hurricane evacuation policy between residential and industrial, 
commercial areas; delineation of boundaries is a local issue, not 
regional; advise the Legislative Delegation that concerns exist; Board 
wants to study this issue to examine how the map standards were 
developed; language is needed to sustain the implementation; etc. 

Following discussion an additional amendment was offered: 
Hurricane Evacuation Area A - the last, one-sentence paragraph to 
read "Recognizing the need for a state-wide standard for defining 
Coastal High Hazard areas, Manatee County believes a better system 
is needed and suggests the development of an alternative 
definition about which we will be following up." 
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DECEMBER 18. 1997 (Continued) 

Ms. Sims introduced and briefly summarized add-on issues: 
Budgetary 

Funding for Manatee County Juvenile Assessment Center 
Telecommunications Act 

Federal Legislation 
Federal Property Rights Information 
Appropriation for Alternative Water Supply Projects 

Mr. Stephens asked staff to seek two-year funding to complete the 
Crosley Estate. 

Mr. McClash requested inclusion of MPO's recommendation of ISTEA 
projects for renewal. He also requested the Legislative Delegation be 
alerted to the needed reduction of County liability for accidents on 
non-publicly owned property. 

Mrs. Harris asked for a review of the $2.50 handling charge for using 
dredge material on other than public property. Ms. Sims requested 
staff be allowed time to research the matter. 

Motion was made by Mrs. Harris, seconded by Ms. Brown and carried 
unanimously, to adopt Manatee County's Final Legislative Program for 
1998 and approve the transmittal of the same to the Manatee County 
Legislative Delegation. RECORD S46-68 

MANATEE COUNTY V. PINEY POINT PHOSPHATES. INC. AND THE DEPARTMENT OF 
ENYIRONMENTAL PROTECTION 

Motion - Delay Settlement 
Mrs. Stein made a motion that the Board hear a report from special 
counsel and take comment today, but to continue the Settlement 
Agreement with Piney Point Phosphates, Inc., for final determination to 
the next regular Board meeting on January 6, 1998. Motion was seconded 
by Mr. Bruce. 

Mrs. Stein stated the motion was based upon Board consensus that the 
settlement agreement would be made available for public review on 
December 15, 1997; however, the agreement was not available until 
December 16, 1997. The public has not had time to review its contents. 

Discussion: What conditions have changed and whether those conditions 
are favorable to Manatee County or to Piney Point; whether the 
agreement is a reasonable basis for settlement. 

David s. Dee, Special Counsel to the County Attorney, stated the Board 
must decide whether or not to proceed with litigation against Piney 
Point or to endorse the settlement agreement. He gave an extensive 
presentation outlining the terms of the proposed settlement agreement 
(outlined in 12/15/97 memorandum). Key provisions include: 
1. Piney Point would be required to reduce sulfur dioxide emissions 

2. 

3 . 

from its existing sulfuric acid plant from 4 pounds to 3.5 pounds 
of S02 per ton of sulfuric acid produced. 
Piney Point would install cesium-promoted catalyst in the existing 
plant to minimize S02 emissions. 
High efficiency mist eliminators would be 
emissions of sulfuric acid mist. Compliance 
limits would be demonstrated by using data 
continuous emissions monitoring system. 

used to minimize 
with 802 emission 
collected with a 

In addition to other provisions in the settlement agreement, Mr. Dee 
stated Piney Point agreed to implement a safety program and coordinate 
with County staff to determine whether a public alarm system should be 
installed around the perimeter of the facility. 

He also stated Piney Point is preparing to resume commercial operations 
at the existing plant and has filed a new application with DEP to 
rebuild and restart the existing plant. Piney Point also wants to 
build and operate a new sulfuric acid plant at the facility. The 
emissions limit for the new plant would be based in part on the data 
regarding the cesium catalyst, and the 802 emissions limit would be set 
at a level no greater than 3.5 pounds per ton. Piney Point would cease 
operating the existing plant when the new plant commences operations. 
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Mr. Dee pointed out that the existing cases are not likely to prevent 
Piney Point from resuming operations or building a new plant, but would 
only result in the County succeeding in imposing additional permit 
restrictions. He stated that the agreement outlines additional terms 
and conditions that would have been lost through further litigation. 

Discussion: Postponing the decision to settle to allow the parties to 
complete a serious effort to finalize details of the settlement; the 
risks of proceeding with litigation; realistic basis for postponing 
action until January 6th; additional issues to pursue if litigation is 
sought; pending litigation meetings; etc. 

Teddy N. Williams, Jr., County Attorney, advised that the settlement 
document could have been furnished on December 15th had there been a 
request. Two copies of the document were furnished on December 16th to 
the media. 

Gloria Rains, ManaSota 88, stated her intention to seek an Attorney 
General's opinion regarding pending litigation assessment meetings; 
stated the Environmental Protection Agency (EPA) indicated the 
reduction of S02 emissions is an advantage to Piney Point; requested the 
settlement be delayed so the public can review the agreement and to ask 
EPA to audit the plant; concern that ground water quality violations at 
the plant identified by EPA will worsen; and north county residents 
will experience reduced property values. 

Stephen Drakkar, President of Parrish Civic Association, expressed 
concerns including the effects to surrounding residential development; 
traffic impact; water quality monitoring; health/safety hazards; and 
the chance of acid cloud occurrence. 

Linda Francis, representing the Sierra Club, requested the settlement 
be postponed and urged the County to pursue lower emission standards. 
Mr. Dee stated the proposed settlement agreement requires Piney Point 
to comply with EPA's highest level of regulations limiting S02 
emissions from sulfuric acid plants. Furthermore, there has been no 
indication by DEP, EPA or the U.S. Department of the Interior that 
there is just cause to prevent Piney Point from reopening. 

Substitute Motion - Approve Settlement Agreement 
Mr. McClash offered a substitute motion to accept the agreement. 
Motion was seconded by Mr. Stephens. 

Mr. Williams advised the Chairman's ruling takes precedence so long as 
it is not overruled by the majority of the Board. 

Mrs. Stein restated her motion. 

Mrs. Glass ruled to accept the substitute motion. 

Mr. McClash stated the motion includes authorization for the Chairman 
to sign the settlement agreement with Piney Point Phosphates, Inc. 

Motion carried 6 to 1, with Mrs. Stein voting nay. RECORD S46-69 

Mr. Bruce asked staff to incorporate into the Legislative Program the 
information regarding the updating of EPA's 802 emission standards. 

MEETING ADJOURNED 
There being no further business, the meeting was adjourned. 
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