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SEPTEMBER 30, 2003 
 
 
 The Board of County Commissioners, Manatee County, Florida, met in SPECIAL SESSION in the 
Administrative Center, 1112 Manatee Avenue West, Bradenton, Florida, Tuesday, September 30, 2003, at 
1:30 p.m. 
 

Present were Commissioners: 
Jonathan Bruce, Chairman 
Jane W. von Hahmann, First Vice-Chairman 
Ron Getman, Second Vice-Chairman 
Patricia M. Glass 
Joe McClash 
Amy Stein 

 
Absent was: 
 Gwendolyn Y. Brown, Third Vice-Chairman 

 
Also present were: 

Tedd Williams, Jr., County Attorney 
Susan G. Romine, Board Records Supervisor, 

representing R. B. Shore, Clerk of Circuit Court 
 
All witnesses and staff giving testimony were duly sworn. 
 

AGENDA 
Agenda of September 30, 2003. BC20030930DOC001 

 
ZONING 

Public hearing (continued from 9/23/03) was held to consider 
PDR-03-42(P)  GULFVIEW PARK, LLC 
Request:  Preliminary Site Plan to allow 44 single-family attached units or 44 multifamily units 
at a gross density of 9.21 dwelling units per acre in the PDR/CH zoning district on 4.78 acres 
located at 9090 Cortez Road West on the north side of Cortez Road. 
Planning Commission recommended APPROVAL with 28 Stipulations; 
GRANTING Special Approval for a project located:  (1) in the Coastal High Hazard Area; 
(2) within the Coastal Storm Vulnerability Area; (3) within the Coastal Evacuation Area; and 
(4) for a density exceeding six dwelling units per acre. 

 
James Minix, Assistant County Attorney, responded to questions with respect to resolving this matter 
while the appeal of the court order issued by Circuit Judge Paul Logan to the Second Court of Appeal is 
in effect (see 9/23/03).  

 
If the Board conditionally approves this application will this waive our right to appeal? 

 There is a reasonable possibility that the appeal would be waived if this application is 
conditionally approved.  If the approval is voluntary, it is more likely that the appeal is waived; 
if involuntary, it is less likely the appeal is waived.  No exact case was found in Florida Law.  If 
a stay is in effect, it would be voluntary action on the part of the Board; therefore, the stay 
would be potentially waivable.   

 
Would the fine relate back to the period of time initially set forth in the court order? 

 No exact cases were found; however, it appears from the law that a stay means the operation 
of the court order would be stayed during the period of time that the court order is in effect.  
Case law states that the purpose of the stay is to suspend further proceeding in the lower 
tribunal, to preserve or restore the status quo, or to enjoin the execution of a judgment, 
sentence, or order.  Stays are considered to be preventative in nature in that they suspend the 
right of enforcement without undoing the order under review.  If the order is ultimately 
affirmed, the rights and liabilities of the parties are governed in all respect as if the stay had 
not been granted. 
 
The County Attorney’s Office interpretation of the law of stays is that it would undermine the 
entire purpose of a stay if it meant that the County could potentially be responsible for a 
judgment in the thousands of dollars because it relates back to October 3rd, even though the 
mandate from the Appellate Court may not be determined until some time next summer.   

 
Mr. Minix read from the case City of Plant City vs. Mann: “A supersedeas on appeal from a final 
judgment stays the execution but does not undo the performance of the judgment.  Being 
preventative in its effect the State does not undo or set aside what the trial clerk has 
adjudicated, it merely suspends the order.”  It appears that the suspension of the order would 
mean that the order is suspended during the time that the appeal is pending.  When the 
mandate is issued, the suspension would be terminated and the order would go into effect.   

 
Tedd Willilams, County Attorney, stated that no case on point was found.  He recommended that the 
Board continue this matter indefinitely.  His office will monitor the Second District Court of Appeal 
(SDCA) website.  If the SDCA upholds Judge Logan’s Order, the County has 15 days to file a petition 
for rehearing and that order would not become final until the end of the 15-day period; therefore, the 
County would have that 15-day period to readvertise the public hearing and reconsider the issue.  
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Jeffrey Steinsnyder, Deputy Chief Assistant County Attorney, indicated that if the public hearing is 
continued indefinitely there is no reason to hear the presentations.  
 
Discussion:  If densities of the two parcels (Cortez Subdivision and Gulfview Park) are merged, would 
density be consistent with the Comprehensive Plan and the Land Development Code (LDC); County 
Attorney was instructed to determine if a settlement could be achieved by combining the density for 
both parcels; offer of settlement regarding land use absent of challenge/petition from the property to 
the west; properties are held by different entities but the same principal is signing for both; revised 
preliminary site plans for the two parcels combined could be considered to meet the RES-6 category in 
terms of the future land use map and the project would be in conformance with the Comprehensive 
Plan; etc. 
 
Mr. Minix advised that previous discussions were held regarding combining the two parcels but the 
parties were unable to come to an agreement. 
 
Mr. McClash moved to continue PDR-03-42(P) Gulfview Park, LLC, to a date uncertain.  The 
motion was seconded by Mrs. von Hahmann. 
 
Mrs. Stein stated: “The reasons for my vote no are my own unresolved concerns that a continuance is 
ultimately viewed as further noncompliance with the 1988 Order of Judgment and Judge Logan’s 
recent decision and order, which I do not intend to violate.” 
 
Discussion:  Action is appropriate and legal; have the right to appeal; orders are automatically stayed 
by appeal; etc. 
 
Following discussion, the motion carried 5 to 1, with Mrs. Stein voting nay. 
 
Mr. McClash moved to authorize staff to turn to settlement negotiations taking into consideration both 
parcels PDR-03-42(P) Gulfview Park, LLC, and PDR-02-38(P) Cortez Subdivision (the 
approved parcel to the west) and try to reach settlement with the property owner regarding a future 
approval that would be consistent with the current Comprehensive Plan and LDC.   
 
Following discussion, the motion was seconded by Mrs. von Hahmann and carried 6 to 0. 
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MEETING ADJOURNED 
There being no further business, the meeting was adjourned. 
 
Adj: 1:50 p.m.  

/njh 
 

Minutes Approved:  November 18, 2003   
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