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APRIL 13, 2004 
 
 
 The Board of County Commissioners, Manatee County, Florida, met in SPECIAL SESSION in the Manatee 
Convention and Civic Center, One Haben Boulevard, Palmetto, Florida, Tuesday, April 13, 2004, at 9:07 a.m. 

 
Present were Commissioners: 

Jane W. von Hahmann, Chairman 
Ron Getman, First Vice-Chairman 
Gwendolyn Y. Brown, Second Vice-Chairman (entered during the meeting) 
Amy Stein, Third Vice-Chairman 
Jonathan Bruce 
Patricia M. Glass 

 
Absent was Commissioner: 

Joe McClash (vacation) 
 

Also present were: 
Ernie Padgett, County Administrator 
Tedd Williams, Jr., County Attorney 
Susan G. Romine, Board Records Supervisor, 

representing R. B. Shore, Clerk of Circuit Court 
 

Invocation by Mr. Bruce. 
 

AGENDA 
Agenda of April 13, 2004. BC20040413DOC001 

 
MANATEE COUNTY V. SANDSTONE PRODUCTS, INC. 

Motion was made by Mrs. Stein, seconded by Mr. Bruce, and carried 5 to 0, to authorize 
commencement of litigation against Sandstone Products, Inc., for product liability relating to failure of 
roof coatings at G. T. Bray Park Complex. BC20040413DOC002 

 
CITY OF PALMETTO – CPM BUSINESS PARK ANNEXATION 

Jim Minix, Assistant County Attorney, reported on the status the proposed annexation of CPM 
Business Park by the City of Palmetto.  He advised that Palmetto’s attorneys and planners believe this 
annexation is appropriate pursuant to the voluntary annexation statute, and that it does not create an 
enclave.  Also discussed in the meeting with the attorneys and planners was whether this would be an 
appropriate matter to go before the Joint Planning Committee (JPC), particularly since the County 
Commission has not yet approved the Urban Development Zone (UDZ) map.  This parcel was included 
in the UDZ map submitted to the County (4/6/04).  The City will be considering this issue on 
April 26, 2004; however, there was discussion as to whether that could be delayed.  Mr. Minix noted 
that a determination has not been made as to whether this should be challenged under the legal issue 
of the creation of an enclave; however, there will be 30 days from the time this issue is approved for 
that determination to be made. 

(Enter Ms. Brown) 
 
Discussion:  Dialogue with the Cities of Bradenton and Palmetto regarding the Joint Planning Overlay; 
need a more defined agreement with the municipalities as to when the JPC comes into action; place a 
review of The Accord on the agenda; properties outside the UDZ are to be reviewed jointly; etc. 
 
Jeffrey Steinsnyder, Chief Assistant County Attorney, advised that the procedure outlined in the 
interlocal agreement for the JPC requires the cities to set a meeting when an annexation is proposed.  
The Cities of Bradenton and Palmetto have taken the position that City Councils had approved the 
UDZ maps, and the properties they were annexing were in the UDZ; therefore, a JPC meeting was not 
necessary.  County staff advised the cities that both the Cities and the County had to approve the 
UDZ maps; therefore, the City of Bradenton set a meeting for the annexing property (Bongo’s). 
 
Further discussion:  Have a joint meeting with the cities to review The Accord; provide a report 
regarding the County’s interpretation of the interlocal agreement and request the Cities provide their 
interpretations; prepare a report comparing densities for the CPM Business Park property; etc. 
 BC20040413DOC003 

MANATEE PROTECTION 
Doug Means, Environmental Management Department, advised that the Florida Fish and Wildlife 
Conservation Commission (FWC) will be meeting in Tallahassee, April 13-15, 2004, to discuss 
manatee protection on a statewide basis, and specifically for the Tampa Bay region.  He referred to a 
letter to FWC outlining the County’s position.  He stated the State will be proposing regulations, which 
are not completely consistent with County Ordinances (04-43 and 04-44, 3/9/04).  FWC is advocating 
25 mph (water vessel speed limit) versus 30 mph reflected in the Ordinances.  He commented on the 
Anna Maria Sound area, Warner’s Bayou, and Braden River; and noted that the State is not calling for 
regulations in the Upper Manatee River area, although the federal government does have issues with 
that area. 
 
William Clague, Assistant County Attorney, noted the Board was provided with a revised letter to the 
FWC. 
 
Motion 
Motion was made by Mrs. Stein and seconded by Mrs. von Hahmann to approve the revised letter. 
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Mr. Clague stated that the letter was reorganized for easier reading.  The revised letter states that so 
long as it will not result in the FWC refusing to give the County law enforcement resources, the County 
would prefer FWC not include Ordinance 04-44 in its rule in order to allow the County to maintain 
flexibility. 
 
Mr. Means explained that the issue is whether or not the County wants the Ordinance accepted by the 
State or adopted by reference by the State.  In either case, the State will be able to enforce the 
County Ordinance.  The State has indicated, however, that the first priority would be for State 
regulatory areas; the second priority would be for county ordinances.  The revised letter states that 
the County wants the ordinance accepted by the State so that it can be a County ordinance rather 
than a State regulation.  If the ordinance was incorporated into the State regulations, the County 
would be tied to the State’s regulatory process for any amendments. 

 
Recess/Reconvene.  All members present except Mr. McClash. 

 
Discussion:  Discussions with FWC Commissioners; County Commissioners not attending the FWC 
meeting; read the letter into the record of the FWC meeting; at this meeting, the FWC will be 
authorizing staff to initiate a rule-making process; there is a legal requirement for a number of 
hearings to be held before action is taken; if the State embraces the County Ordinance as part of their 
rule-making, will it help the County on a federal level; the federal government (U.S. Fish and Wildlife 
Service) has no intention of going through a rule-making process in Manatee County at this time; 
difficulties with trying to get possible changes made to a State rule versus making changes to the 
County ordinance; Senator Michael Bennett has sponsored a bill addressing manatee protection in 
Florida, but the Marine Mammal Protection Act or the Endangered Species Act cannot be changed 
without an act of Congress; due to the population increase in manatees, U.S. Fish and Wildlife was 
considering de-listing them; if the manatees were de-listed, it would probably not have a real impact 
on whether or not U.S. Fish and Wildlife approves boat docks in Manatee County; etc. 

 
The motion carried 6 to 0. BC20040413DOC004 

 
CITY OF BRADENTON PLAN AMENDMENT (CPA-M-04-04) 

Mr. Steinsnyder reported on an analysis of the Board’s standing regarding the City of Bradenton’s 
small scale plan amendment CPA-M-04-04 (1.32 acres on the southwestern end of the Palma Sola 
Causeway, currently occupied by Bongo’s Restaurant, formerly High Seas, at a Future Land Use 
Designation of RES-10).  He expressed concern that the County does not have standing to challenge 
this amendment because it will not be able to prove that it will have substantial impacts on the 
increased need for publicly funded infrastructure or substantial impacts on areas designated for 
protection or special treatment within the County’s jurisdiction.  He stated that traffic generation and 
the need for EMS services will be decreased with this amendment; the need for water and sewer 
services will either decrease or remain the same. 
 
Mr. Steinsnyder further stated that, even if the Board made an argument that this is in conflict with 
the City’s Comprehensive Plan, an administrative law judge would probably find this is a de minimus 
change in the residential units within a first priority zone (first hurricane evacuation zone).  He also 
noted that this amendment would probably not set a precedent for future amendments because the 
adjacent land is already within the City and carries a RES-15 category; further westward, property 
within the County has a RES-16 category; and conservation lands are located across Manatee Avenue. 
 
Discussion:  The Board should not pursue this for lack of standing; under The Accord and the 
interlocal agreement (for the JPC), would this property get a density/intensity review; this property 
was annexed prior to The Accord, which only applies to newly annexed property; etc. 
 
Mr. Steinsnyder noted that staff was asked to provide the Board with a letter (4/6/04) requesting the 
City reconsider its action on this Comprehensive Plan Amendment. 
 
Mrs. Glass moved that the Board not send the letter.  The motion was seconded by Mr. Bruce. 
 
Further discussion:  The withdrawal of this letter is in no way a signal that this Board supports higher 
density development; etc. 
 
The motion carried 6 to 0. BC20040413DOC005 
 

MEETING ADJOURNED 
There being no further business, the meeting was adjourned. 
 
Adj: 10:08 a.m. 

/dev 
 
Minutes Approved:  May 18, 2004   
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