
 

BCC MB 48/1623 

AUGUST 4, 2005 
 
 
 The Board of County Commissioners, Manatee County, Florida, met in REGULAR SESSION in the 
Administrative Center, 1112 Manatee Avenue West, Bradenton, Florida, Thursday, August 4, 2005, at 
1:38 p.m. 

 
Present were Commissioners: 

Ron Getman, Chairman 
Joe McClash, First Vice-Chairman (entered during meeting) 
Patricia M. Glass, Second Vice-Chairman (entered during meeting) 
Donna Hayes, Third Vice-Chairman 
Gwendolyn Y. Brown (entered during meeting) 
Amy Stein  
Jane W. von Hahmann 

 
Also present were: 

William Clague, Assistant County Attorney 
Susan G. Romine, Board Records Supervisor, 

representing R. B. Shore, Clerk of Circuit Court 
 

Invocation by Mrs. von Hahmann. 
 
All witnesses and staff giving testimony were duly sworn. 
 

AGENDA
Agenda of August 4, 2005, and agenda update memorandum. BC20050804DOC001

 
(Court Reporter, Diane Templeton, present) 
GATEWAY NORTH – DRI 21 

Public hearings (continued from 6/21/05) were opened to consider 
PDMU-91-01(G)(R3) GATEWAY NORTH
An Ordinance of the Board of County Commissioners of Manatee County, Florida, approving a revised 
General Development Plan and Zoning Ordinance involving a Notice of Proposed Change to: 
1. Decrease the project acreage by 26.8 acres due to land dedications to Manatee County 

for a park and road right-of-way; 
2. Extend the Phase 1 start date by eight years to 2005 and extend the build-out date by 

nine years to 2014;  
3. Extend the Phase 2 start date by one year to 2007 and extend the build-out date by four 

years to 2016; 
4. Move 550 single-family units from Phase 2 to Phase 1; 
5. Move 322 single-family units from Phase 3 to Phase 1;   
6. Move 155 single-family townhouse or attached villa units from Phase 2 to Phase 1; 
7. Move 93 townhouse or attached villa units from Phase 3 to Phase 1; 
8. Move 248 multi-family units from Phase 2 to Phase 1; 
9. Move 150,000 square feet of Commercial from Phase 2 to Phase 1; 
10. Move 76,000 square feet of Commercial from Phase 3 to Phase 1; 
11. Move 106,500 square feet of Office from Phase 1 to Phase 2; 
12. Increase residential acreage by 47.4 acres; 
13. Delete the 35.7-acre commercial parcel that is adjacent to the south side of Buckeye 

Road and the related Zoning Ordinance conditions; 
14. Change references to service center land uses to warehouse; 
15. Add a mixed-use designation (130.2 acres) for a mix of commercial, office, office or 

warehouse, and residential land uses; 
16. Remove the reference to commercial, office, and office or warehouse acreage in favor of 

a mixed-use designated acreage; 
17. Increase open space by 48.2 acres;  
18. Increase wetland by 8.7 acres; 
19. Decrease lake and detention by 95.2 acres; 
20. Decrease wetland mitigation by 26.5 acres; 
21. Add a 1.9-acre community service parcel; 
22. Delete one access point to 40th Avenue E; 
23. Add one access point to Moccasin Wallow Road and one to Stone Dam Preserve at the 

east property line; 
24. Delete two access points to Gillet Road; 
25. Add one access point to Buckeye Road; 
26. Add one emergency access point to the western project boundary; 
27. Modify land development parcel layout and land uses; 
28. Update wetland mitigation procedures to conform to state standards;   
29. Update surface water quality monitoring procedures; 
30. Modify dimensional criteria; 
31. Increase the size of the school parcel to 20 acres;   
32. Change the threshold for the provision of the internal collector road to Final Plat approval 

of 1,800 dwelling units; 
33. Add a condition requiring the developer to improve or pay for the improvement of 

McGuire Road from 40th Street East west to Ellenton-Gillette Road and authorizing 
impact fee credit for said improvements; 

34. A change in the labeling of townhouse or attached villa residential units to single-family 
attached; 
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35. Establish a threshold and mechanism for an administrative approval of land use 
exchanges; 

36. Make the necessary amendments to the GDP and the Zoning Ordinance to reflect these 
changes and any other revisions deemed necessary or appropriate during the public 
hearing process; and 

37. Various other changes to the Zoning Ordinance, including recodification of the existing 
Zoning Ordinance; terminology, formatting, clarification changes; and to denote 
stipulations that have been complied with or requirements that have been completed; 
codifying and restating the existing zoning ordinance; providing for severability; and 
providing for an effective date. 

The Gateway North DRI is on 1,038.2 acres located at the northwest intersection of I-75 and 
Moccasin Wallow Road. 
Planning Commission recommended APPROVAL with Stipulations. BC20050804DOC002

and 
ORDINANCE 05-17 (DRI 21)  GATEWAY NORTH   
An Ordinance of the Board of County Commissioners of Manatee County, Florida, amending the 
Development Order for the Gateway North Development of Regional Impact, Ordinance 92-30 as 
amended, (Manatee County DRI 21, aka Tampa Bay Regional Planning Council DRI 218); 
providing for findings of fact; providing for conclusions of law; providing for definitions; providing 
for amending limitations on and conditions of approval; and determination of whether the 
following proposed modifications to DRI 21 constitute a Substantial Deviation to the Gateway 
North DRI Development Order, pursuant to Section 380.06, Florida Statutes: 
1. Decrease the project acreage by 26.8 acres to remove land dedicated to Manatee County 

for a park and road right-of-way; 
2. Extend the Phase 1 start date by eight years to 2005 and extend the build-out date by 

nine years to 2014; 
3. Extend the Phase 2 start date by one year to 2007 and extend the build-out date by four 

years to 2016; 
4. Move 550 single-family units from Phase 2 to Phase 1; 
5. Move 322 single-family units from Phase 3 to Phase 1;   
6. Move 155 single-family townhouse or attached villa units from Phase 2 to Phase 1; 
7. Move 93 townhouse attached villa units from Phase 3 to Phase 1; 
8. Move 248 multi-family units from Phase 2 to Phase 1; 
9. Move 150,000 square feet of Commercial from Phase 2 to Phase 1; 
10. Move 76,000 square feet of Commercial from Phase 3 to Phase 1;  
11. Move 106,500 square feet of Office from Phase 1 to Phase 2; 
12. Increase residential acreage by 47.4 acres; 
13. Delete the 35.7-acre commercial parcel that is adjacent to the south side of Buckeye 

Road; 
14. Change references to service center land uses to warehouse; 
15. Add a mixed-use designation (130.2 acres) for a mix of commercial, office, office or 

warehouse, and residential land uses; 
16. Remove the reference to commercial, office, and office or warehouse acreage in favor of 

a mixed-use designated acreage; 
17. Increase open space by 48.2 acres; 
18. Increase wetland by 8.7 acres; 
19. Decrease lake and detention by 95.2 acres; 
20. Decrease wetland mitigation by 26.5 acres; 
21. Add a 1.9-acre community service parcel; 
22. Delete one access point to 40th Avenue E; 
23. Add one access point to Moccasin Wallow Road and one access point to Stone Dam 

Preserve to the east; 
24. Delete two access points to Gillet Road; 
25. Add one access point to Buckeye Road; 
26. Add one emergency access point to the western project boundary; 
27. Modify land development parcel layout and land uses;  
28. Update wetland mitigation procedures to conform to state standards;   
29. Update surface water quality monitoring procedures;   
30. Increase the size of the school parcel to 20 acres; 
31. Add a new deadline for commencement of development; 
32. Clarify the Development of Regional Impact Annual Report anniversary date referenced in 

Condition P(9); 
33. Change the threshold for the provision of the internal collector road to Final Plat approval 

of 1,800 dwelling units; 
34. A change in the labeling of townhouse or attached villa residential units to single-family 

attached;   
35. Establish a threshold and mechanism for administrative approval of land use exchanges; 
36. Make the necessary amendments to Map H and the Development Order to reflect these 

changes and any other revisions deemed necessary or appropriate during the public 
hearing process; and 

37. Various other changes to the Development Order, including recodification of the existing 
development order; terminology, formatting, clarification changes, and to denote 
stipulations that have been complied with or requirements that have been completed.  
The ordinance amends, replaces, and supersedes Ordinance 92-30, DRI 21, as amended; 
and provides for severability and an effective date. 

The Gateway North DRI is on 1,038.2 acres located at the northwest intersection of I-75 and 
Moccasin Wallow Road. 
Planning Commission recommended ADOPTION. BC20050804DOC003
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Carol Clarke, Planning Director, noted that the applicant has proffered an 18 percent reduction in 
the total number of units and will present details to the Board.   
 
Laurie Suess, Planning Department, spoke of the Development of Regional Impact (DRI) review 
and Development Order (Ordinance 05-17), and the revised General Development Plan and Zoning 
Ordinance (PDMU-91-01).  She presented the proposed changes as: 

1. The extension of the build-out dates and other phasing changes; 
2. Shifting over one thousand dwelling units from Phases 2 and 3 to Phase 1;  
3. Moving 226,000 square feet of commercial from Phases 2 and 3 to Phases 1A and B; 
4. Moving 106,500 square feet of office from Phase 1 to Phase 2;  
5. Adding and deleting several access points; and 
6. Changing acreage amounts for wetlands, lakes, schools and parks. 

(Enter Mrs. Glass during presentation) 
 
Ms. Suess stated the project was originally approved for 3,426 dwelling units, 445,200 square feet 
of commercial, 960,500 square feet of office, and 397,500 square feet of office service.  The 
current Certificate of Level of Service (CLOS) for concurrency expired in February.   
 
Ms. Suess reviewed a slide presentation noting changes in the Development Order and the Zoning 
Ordinance.  She displayed an aerial zoning map and spoke of the density.  She then pointed out 
the wetland areas on a PDMU map and showed the dedicated County park site, the increased 
dedicated school site, and the community service parcel on Moccasin Wallow Road for a fire station.  
She discussed the setbacks for side and rear yards and noted the applicant has increased both.  A 
rendering of the proposed water slides was displayed.  Traffic concerns were addressed, as were 
updated designs for landscaping, lighting, signs, and buffers.  Height issues for multifamily units 
were discussed, as were roadway improvements.  A park map was displayed showing three large 
parks and multiple pocket parks throughout the development.  Proposed elevations were displayed 
for height requirements for the multifamily units and it was noted vested rights concerning heights 
were addressed by the County Attorney’s office via a letter previously sent to the Board. 
 

(Enter Ms. Brown) 
Robert Pederson, Planning Department, displayed an aerial of roadways and discussed a proposed 
six-lane road and the differing right-of-way proposals.  He pointed out on another map the homes 
that would be impacted by the proposed highway.  Mr. Pederson spoke of the updated agenda 
memorandum with revisions to the stipulations in the Zoning Ordinance.  He explained the other 
stipulations addressed the rights-of-ways, road issues, and height requirements and how the 
preliminary plans would come back before the Board for approval if the height exceeded 35 feet.  

(Depart Mrs. Glass) 
 

Patricia Petruff, attorney for the applicant, spoke of compliance with the stipulations for the 
roadways, rights-of-way, and density reduction.  
 

(Enter Mrs. Glass) 
Diane Chadwick, planner for the applicant, began a slide presentation with zoning details and 
information on neighboring developments.  She pointed out the changes made to comply with the 
stipulations for wetland and thoroughfare requirements.  She referred to park designations and 
gave acreage totals and population service for Comprehensive Plan requirements.  She then 
pointed out the allowable gross density as 5.8 dwelling units per acre and the proposed residential 
density for this project is 2.9 dwelling units per acre.          

(Mrs. Stein absent for portion of presentation) 
 
Steve Lovitt, architect for the applicant, continued the slide presentation and spoke of design 
considerations for multifamily building heights, single-family residential setbacks, waterslides, and 
park and recreation amenities.  He spoke of setbacks, landscaping, and typical lot configurations. 
 
Ms. Petruff summarized by noting full compliance with the current Land Development Code (LDC) 
and Comprehensive Plan.  She pointed out the additional acreage for the School Board, the 
decrease in wetland impacts, the updated monitoring requirements for surface and groundwater, 
and the traffic stipulations to ensure the improvements are completed when the impacts begin.  
Gateway Boulevard has been realigned for future transportation needs, pocket parks have been 
added, minimum lot sizes have been increased, the applicant agreed to additional paving, 
agreement to sign limits, and all other revised and new stipulations have been addressed. 
 
Jim Adams, Gillette resident, presented a letter and spoke of his concern for the use of 40th 
Avenue East as a proposed entrance of Gateway North.   
 
Discussion:  Map of the area; road network; tie-in to developments to the north; signs; etc. 
 
Mr. Pederson displayed an aerial map and pointed out the interstate system to the Hillsborough 
County line.  He exhibited the proposed thoroughfare and connections of roadways and projects.   
 
Ms. Petruff displayed a map of proposed areas for signage and noted compliance with entranceway 
requirements.   
 
Discussion:  A letter from the School Board showing impact numbers before a vote; transportation 
and commercial area concerns and connections to I-75; etc.   
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Ms. Petruff explained no information was available from Florida Department of Transportation 
(FDOT) on the roadway design and the developers are willing to delay construction on the 
commercial parcels to bring Preliminary Site Plans to the Board to give FDOT time to complete the 
studies and design.  Construction access points were displayed on the map.   
 
Ms. Petruff also noted that multifamily units have existing approval of four stories with no specific 
height requirements.   
 
Bill Clague, Assistant County Attorney, referenced a memorandum regarding any vested rights.   

(Depart Mrs. Stein) 
 

Discussion:  Homeowners associations; maintenance of the water slides; bring preliminary site 
plans to the Board if heights exceed 35 feet; etc. 

(Enter Mrs. Stein during discussion) 
 
Ms. Petruff suggested a decrease in multifamily units as a result of deleting 18 percent of the 
residential density.  She noted the commercial area adjacent to I-75 could not be eliminated, and 
there was a previous agreement to dedicate the right-of-way for interchange use.  The developer is 
committed to design the site with FDOT interchange criteria and this would benefit the County.   

(Enter Mr. McClash) 
 

Mr. Clague spoke of the General Development Plan and the lack of height numbers within that plan.   
 
Ms. Petruff agreed with coming to the Board with any plans for height in excess of 35 feet but noted 
increased height may be necessary for a superior design with less impervious surface or more open 
space.  She noted the passive park is a forested wetland system and upland habitat. 
 
Ms. Suess gave her understanding of capacity issues as being the same with the overall impact but 
the immediate impact with Phase 1 would be greater and may require upgrades. 
 
Carol Clarke, Planning Director, referred to the preliminary comment letter handed out by 
Mr. Pederson, with a revision indicating adequate wastewater capacity for the project.  Addressing 
height issues, she noted the standard height limitations in the LDC as 35 feet with provisions for 
Planned Development Residential over 35 feet needing approval based on the analysis of a variety of 
criteria.  When elevation is required to meet flood elevation requirements, the parking is on ground 
level but measurements do not begin until the flood protection elevation is reached.   
   
Discussion:  Number of residential units if 35 foot height required; if commercial space moved from 
I-75 frontage, the applicant could build based on previous approvals; dedication of right-of-way 
Stipulation and the terms of dedication; make a preliminary assessment of right-of-way needs for the 
intersection and for I-75; impact fee credit methodology; the I-75 interchange study is being 
completed by FDOT; etc. 

(Mrs. Glass absent for a portion of discussion; Depart Mrs. Stein) 
 

Mr. Clague noted Phase 1 has expired and would have to come back for a new Development Order.   
 

Recess/Reconvene.  All members present 
 

Ms. Clarke presented a letter from the School Board with an analysis.  She recommended continuing 
the public hearings to allow time to work on stipulations regarding height of multifamily buildings, the 
interchange at I-75, and construction access.   

(Depart Ms. Brown) 
 

Ms. Petruff stated that the developer would prefer construction access on all four sides of the property 
limited to development of immediate phases and by the number of years.   
 
Discussion:  Comparison for residential units with the 35-foot maximum height requirements and the 
reduction of density; construction access; parcels adjacent to 40th Avenue East; stipulation allowed 
for 600 feet of temporary access; etc.   

(Enter Ms. Brown) 
 

Motion was made by Mrs. von Hahmann to continue the public hearings on PDMU-91-01(G)(R3) 
and Ordinance 05-17 to August 23, 2005, at 9:00 a.m., or as soon thereafter as same may be 
heard, and to give direction to staff to incorporate the changes that have been addressed today.  The 
motion was seconded by Mrs. Hayes, and carried 7 to 0. 
 

PINEY POINT PHOSPHATES 
Ernie Padgett, County Administrator, distributed a packet and spoke of meeting with the 
representatives of Piney Point, and the Florida Department of Environmental Protection (DEP).  The 
trustee of the Piney Point bankruptcy sent a letter to the County Administrator and County Attorney 
regarding purchase of the Piney Point Phosphates real estate (across U.S. 41 from Port Manatee). 
 

(Depart Mrs. Stein) 
Karen Collins-Fleming, Environmental Management Director, reviewed five issues:  the amount of 
money spent by DEP to clean the site; groundwater contamination; future permit conditions for 
discharge of contaminated water; due diligence; and operation/maintenance costs.  She noted this 
item was discussed earlier in the day by the Port Authority, with no final action.  
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(Enter Mrs. Stein; depart Mr. Getman, Mr. McClash presiding)     
Discussion:  Gypsum stacks are not lined; Phase 1 site assessment; many different sources of 
pollution; could County staff manage the site; etc. 

(Enter Mr. Getman, presiding) 
 
John Zimmerman, Utility Operations Department, stated that use of the facility for water storage 
would cause a liability concern.  If water comes into contact with gypsum a hazardous waste product 
is produced.  If there were a leak in the liners, there would be high risk and a large liability.     
 
Discussion:  Remediation of the site; working with DEP; construction and debris (C&D) landfill at the 
site; etc. 
 
Dan Gray, Utility Operations Director, stated the County would not be able to discharge the 
contaminated water into Bishops Harbor, as DEP had been doing.   

(Depart Mrs. Glass) 
 
Discussion:  Information from DEP geotechnical staff of the problem with gypsum settling on 
fractures; $55 million already spent by DEP to manage the facility; final application of use plan; liners 
to close the stacks; emergency abatement; continued rainfall; etc. 

(Enter Mrs. Glass during discussion) 
 
Bill Clague, Assistant County Attorney, explained that the gypsum stacks were not engineered to be 
used as a reservoir but DEP was looking for a viable public use.   
 
Discussion:  Discussions with DEP staff regarding use as a reservoir; no discussion as to real estate 
value for location to Port Manatee; Credit Agricole is doing a Phase 2 assessment on the “beach front” 
property; concern with using site as a landfill; puncturing the liner; obtain property near U.S. 41, with 
not liability exposure, for Port or County use; financial responsibility to maintain and mitigate; etc.   
 
Mr. Clague advised that the position of DEP is that if the County purchased the property, the County 
would accept the fifty-year commitment for operation and maintenance of the stacks.  The 
commitment would be $500,000 for the first two years and $300,000 for the next 48 years to equal 
$16 million present-day dollars.   

(Depart Ms. Brown) 
 

Discussion:  Bankruptcy court will begin to divide the site for sales; contaminated property may 
escheat to the State; send a letter of intent for purchase of the good property with no contamination 
issue; the last of the big cells (holding water) will be closed in August; one more small cell that needs 
closure, then about a million gallons a day will be discharged into Bishop Harbor; road alignment from 
the Port to I-75; staff bring back research on gypsum stacks in the United States that were closed and 
how they are being used; purchase the good property before having to purchase it for a road; etc. 
 
Mr. Padgett agreed to have Larry Mau, Transportation Director, report on the road alignment.  He 
agreed there should be due diligence and more discussion on the purchase of the property to 
determine liability and if it should be used as a water supply.   
 
Motion was made by Mr. McClash to allow the County Administrator to pursue the good property and 
bring it back to the Board after dialogue with DEP and the Trustee and anyone with whom he needs to 
have dialogue.  The motion was seconded by Mrs. von Hahmann, and carried 6 to 0.   

(Depart Mrs. Glass) 
 

Motion was made by Mr. McClash for staff to take a look at what is being done by DEP, and inform this 
Board of what really the end closure for that property should be and for a presentation if it is 
necessary, by DEP of the long term closure of those stacks at Piney Point. The motion was seconded 
by Mrs. von Hahmann.    
 
Discussion:  DEP plans; decision remains with the Board; previous stack closures; etc. 
 
Mr. McClash amended his motion to add a study on previously closed stacks to be brought back to the 
Board.  Mrs. von Hahmann agreed, and the motion carried 5 to 0.   BC20050804DOC004

 
MEETING ADJOURNED 

There being no further business, the meeting was adjourned. 
 
Adj: 5:51 p.m. 

/mh 
 

Minutes Approved:  October 11, 2005
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