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SEPTEMBER 30, 2008 

 

 

 The Board of County Commissioners, Manatee County, Florida, met in SPECIAL SESSION in the 

Administrative Center, 1112 Manatee Avenue West, Bradenton, Florida, at 4:05 p.m. 

 

Present were Commissioners: 

Jane W. von Hahmann, Chairman 

Gwendolyn Y. Brown, First Vice-Chairman (entered during the meeting) 

Carol Whitmore, Second Vice-Chairman 

Donna Hayes, Third Vice-Chairman 

Ron Getman 

Joe McClash 

 

Absent was Commissioner: 

Amy Stein (illness) 

 

Also present were: 

Sarah Schenk, Assistant County Attorney 

Susan G. Romine, Board Records Manager, 

representing R. B. Shore, Clerk of Circuit Court 

 

Invocation by Mrs. von Hahmann. 

 

All witnesses and staff giving testimony were duly sworn. 

 

AGENDA 

Agenda of September 30, 2008, and agenda update memorandum. BC20080930DOC001 

 

ZONING 

Public hearing (continued from 8/7/08) was opened to consider 

PDR-06-72(P)  ESTATES ON TILLET BAYOU 

AN ORDINANCE OF MANATEE COUNTY, FLORIDA, REGARDING LAND DEVELOPMENT, 

PERTAINING TO APPROXIMATELY 41.61 ACRES IN TERRA CEIA, BETWEEN CENTER ROAD 

AND BAYSHORE DRIVE AND INCLUDING A STRIP OF LAND BETWEEN BAYSHORE DRIVE 

AND TILLET BAYOU IN THE PDR/CH/HA ZONING DISTRICT; APPROVING A PRELIMINARY 

SITE PLAN FOR 37 LOTS FOR SINGLE-FAMILY DETACHED RESIDENCES AND DOCKING 

FACILITIES; SUBJECT TO STIPULATIONS AS CONDITIONS OF APPROVAL; SETTING FORTH 

FINDINGS; PROVIDING A LEGAL DESCRIPTION; PROVIDING FOR SEVERABILITY, AND 

PROVIDING AN EFFECTIVE DATE. 

The Planning Commission recommended APPROVAL with Stipulations. 

 

The Chairman noted a request by Commissioner Stein to continue the vote on this project to 

October 7, 2008, due to her absence.  A brief discussion followed. BC20080930DOC002 

 

Carol Clarke, Planning Director, noted a number of design issues were identified and, since the 

Planning Commission hearing (6/12/08), there have been numerous modifications to the site plan, 

specifically:  a 50-foot buffer around the wetlands contiguous to the Terra Ceia Aquatic Preserve; 

elimination of the additional right-of-way dedication for Bayshore Drive and Center Road; access from, 

and the paving of Ken Hubbard Road; and two boat docks and an observation fishing pier.  She 

pointed out the amended staff report pages submitted with the agenda update memorandum. 

(Enter Ms. Brown) 

 

Jim Dye, attorney representing the applicant, stated this project has been under review for a number 

of years.  Changes were made as a result of discussions with staff and neighboring residents. 

 

Misty Servia, King Engineering, used a slide presentation and site plan to review this request.  She 

noted this property is currently used for agriculture.  One of the two homes on this property is historic 

and will be preserved.  The applicant is extending sewer to this project; is not platting through the 

wetlands; the wetlands will be in common ownership; a resident-only access gate will be set back 

from Center Road; and the applicant has agreed to pave Ken Hubbard Road.  A graphic was displayed 

depicting lot sizes on Terra Ceia Island. 

 

Ms. Servia requested Stipulations B.1 and B.19 be deleted, and Stipulation C.14 be amended to 

read:   “Use of the existing boat ramp shall be prohibited.” 

(Depart Mr. McClash) 

 

Mr. Dye referred to the negative aspects outlined in the staff report, noting the statement “the design 

shows lots platted through wetlands…” no longer applies.  He agreed to Stipulation (B.16) to pave Ken 

Hubbard Road.  He requested Stipulation B.13 (last paragraph) be modified to state “…the line shall 

avoid impacts to trees on the west side.”  Part of the charm of Terra Ceia Island is the smaller, 

winding, tree-lined roads, therefore the applicant will not dedicate right-of-way for Bayshore Drive or 

Center Road, as there is no intent to widen those roads. 

 

Ms. Clarke recommended Stipulation B.11 be amended to add:  “h.  Restrict the draft for boats at 

this development to 1.5 feet.” 

http://innerspace/brdrecpdf/AgendaPkg/BCCAgendaPkg/BC20080930DOC001.pdf
http://innerspace/brdrecpdf/AgendaPkg/BCCAgendaPkg/BC20080930DOC002.pdf
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Mr. Dye agreed to the amendment. 

 

Discussion:  Boats are personal property and are not part of land development; Stipulation B.11.h 

provides a Notice to Buyers that, because of the depth of the water, buyers may not be able to have a  

larger boat; etc. 

 

Norm Luppino, Planning Department, used a slide show to review the proposed project, various 

Stipulations, and the Specific Approval and Special Approval requests.  A variety of diagrams (in the 

slide show) were used to point out lot sizes in the area in comparison to the lots within the project.  

He agreed to the modification to Stipulation B.13, but objected to the deletion of Stipulation B.19. 

(Enter Mr. McClash) 

 

Doug Means, Planning Department, commented on upland habitat protection, wetland buffer widths, 

platting through wetlands and associated buffers, trimming of mangroves, and allowance of boat 

docks and the existing boat ramp.  He displayed an illustration of the conceptual design for the boat 

docks.  The deepest water in the area of these docks is approximately 2½ feet.  The existing dock will 

be removed to open the channel.  He also pointed out the location of the seagrass (sparse shoal 

grass) in proximity to this area.  The shallowest water is in the middle, and the deepest is on the 

fringes.  Restricting the draft of boats (Stipulation B.11.h) would notify buyers of the shallow water 

and would preserve seagrass and habitat in that area.  Mangrove trimming is allowed at a four-foot 

width for docks.  Staff had requested the boat ramp be blocked off with bollards and replanted 

(Stipulation C.14); however, due to rocks in that area, replanting will be difficult, and staff is in 

agreement with allowing natural recruitment to occur. 

 

In response to a question regarding the fishing pier, Mr. Means stated the pier would be in common 

ownership.  The water around the pier is very shallow, and any motor boat activity would be 

prohibited in the vicinity. 

 

Discussion:  Launching of canoes/kayaks in that area; staff concurs with the Specific Approval request 

of no required sidewalks and the requirement for the applicant to contribute to the sidewalk fund 

(Stipulation B.1), and where those funds could be used; etc. 

 

Aristotle Shinas, Public Works Department, noted the traffic study has been approved, and no 

mitigation is required for this site. 

 

Julie Roberts and Ron Martino, representing the Terra Ceia Island Focus Group, reviewed a slide 

presentation.  Concerns were expressed regarding the future of this project; the sewer line and lift 

station; non-compatibility; density; the protection of wetlands, wildlife, and aquatic preserves; traffic; 

other developments which could follow; the gated access; stormwater runoff; environmental impacts; 

affects on Bay Shellfish Company; damage to seagrass; the need for a Terra Ceia Island historic 

overlay district; archaeological areas; the small lots in Terra Ceia Estates developed in the 1950s; no 

transition of lot sizes; location of access from Bayshore Drive; road widths; not a superior site plan; 

developers fined by Southwest Florida Water Management District for bringing in fill and cutting down 

trees; pesticides from the lawns; flooding; etc.  Mr. Martino used an aerial to show the location of Bay 

Shellfish Company on Tillet Bayou.  A request was made to decrease the density to one unit per 

buildable acre; minimal signage and subtle entryways; a larger tree buffer along the west, north, and 

upper east sides of the project; and preservation of the grandfather oaks on the property. 

 

Also speaking in opposition to this request were:  Ernest Broderick; Wendy Goff; Casey Ingram; 

Eve Joy; Melissa Langdon; Michael Koughan; Max Matthes; Ryan Gandy and Curtis Hemmel, 

Bay Shellfish Company; Yvonne Alfonso; Lois Congdon, representing herself and Mary Sheppard; 

Lauren Szeezil; Frank Harrison; and D. J. Borbidge.  Concerns/comments included:  boat docks 

and shallow water; flooding; density; proximity of the lift station to Center Road; preservation of the 

Island; project does not coincide with the existing surroundings; the developer has not applied for 

State or Federal permits or reviews; water runoff; topographic changes; aquatic preserves; Bay 

Shellfish Company’s reliance on the water and their work with the Florida Fish and Wildlife 

Commission, Mote Marine, universities, and NOAA (National Oceanic and Atmospheric Administration); 

water quality; disturbance of the land; Tillet Bayou is one of the few places that does not have 

another water body emptying into it; access onto Bayshore Drive; no existing channels; boat ramp; 

compatibility; development in the Coastal High Hazard Area; global warming; Terra Ceia is not the 

right place for this development; manatees in the bay and nature on Terra Ceia; shallow grass beds; 

impossible to get boats in and out of Tillet Bayou; extension of sewer lines on Center Road; traffic and 

speeding on Ken Hubbard Road and Bayshore Drive; impacts on Terra Ceia’s environment; Terra Ceia 

is on the short-list of Florida Aquatic Preserves and Aquaculture; etc. 

 

Mr. Ingram displayed (1) a nautical chart to point out the mean water level of Tillet Bayou, and 

(2) three photographs of a resident standing in approximately 11 inches of water in the bayou.  

Ms. Joy and William Gray used the County Residential Development Map to show the location of 

three potential developments on Terra Ceia Island, two of which have been withdrawn.  Ms. Alfonso 

submitted a petition opposing this request, asking that it be rejected as proposed, and requesting the 

Board authorize the development of a special overlay district for Terra Ceia Island.  Ms. Congdon 

submitted Ms. Sheppard’s written comments. 

 

Mr. Broderick, Ms. Joy, Ms. Langdon, Mr. Koughan, Ms. Alfonso, and Mr. Harrison concurred with the 

request to continue the vote on this project until Mrs. Stein was present. 
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Discussion:  Will the access on Bayshore Drive be gated; calculate how the number of lots would be 

reduced to meet the one unit per acre without the need for Specific Approval; decision based on 

whether developer meets the code, not based on developers financial loss or gain; etc. 

 

Recess/Reconvene.  All present except Mr. McClash and Mrs. Stein. 

 

Mr. Luppino stated that, although the density can be considered consistent with the Future Land Use 

Category and some of the developments approved in the area, the proposed lots are generally smaller 

than the surrounding lots.  A map was displayed (with the proposed subdivision 

superimposed/outlined) illustrating the lot sizes relative to surrounding lots.  The site plan depicted 

where staff attempted to mitigate the smaller lots through tree preservation and increased setbacks 

from Center Road.  Staff is concerned regarding perimeter lot sizes and, although they are fairly wide, 

the lots are not as deep, and homes will be closer to the perimeter. 

 

Mr. Luppino stated the lack of impervious road surface visible on the Island is a defining feature of 

Terra Ceia.  If this project is approved and integrated with the character of Terra Ceia, the roadways 

must be consistent with the existing roadways, which are all 20 feet or less. 

 

Mr. Luppino noted there will not be a gate on Bayshore Drive.  When addressing this issue, staff’s 

concern was to prevent traffic through the neighborhood.  He used an aerial depicting Ken Hubbard 

Road, the most direct travel route into the neighborhood and agreed with comments that access to 

this development should not be gated. 

 

Mr. Luppino displayed the site plan depicting average lot widths along the property line.  Increasing 

the buffer along the northern perimeter may require a reduction in the number of lots.  Reducing the 

project to one unit per acre would reduce the number of units to 27. 

 

Mr. Luppino explained the wetlands on this property do not exceed 20 percent of the project site; 

therefore, the developer was able to consider all of the wetlands when calculating their density per the 

Comprehensive Plan.  In addition, Policy 2.2.2.5.2 of the Comprehensive Plan does not prohibit 

density increases in the coastal areas; however, there is a policy statement which limits population in 

vulnerable coastal areas.  The Board would have to interpret what that limitation should be. 

 

Robert Pederson, Planning Department, used an aerial map to show the location (Terra Ceia Road and 

U.S. 19) of the existing sewer line in the area and routing options to extend sewer lines to this 

property.  The alignment of the sewer lines could be shifted to avoid impacting trees.  He also used 

the master site plan/phasing plan to show the location of the lift station on the entrance road, 

approximately 100 feet west of Center Road.  The lift station is intended to be a force main and could 

be located almost anywhere within the system. 

 

Thomas Gerstenberger, Public Works Department, addressed water quality concerns.  A 150 percent 

water quality treatment, using wet retention areas with littoral zones, would have to be provided for 

discharge into Terra Ceia Bay and Tillet Bayou.  He displayed two photographs of a typical littoral zone 

area and explained how this type of treatment system works.  The developed portion of this site is 

graded back into the retention system; therefore, runoff will not go directly into a water body.  He 

also advised the 100-year floodplain for this site is strictly based on storm surge.  He submitted an 

NOAA chart depicting Port Manatee stage data during Hurricane Ike, in which the maximum stage at 

the Port was approximately four feet.  The elevation of Bayshore Drive is two to three feet.  In the 

event of a hurricane, the road would be flooded due to storm surge.  The developer will use roadside 

swales to capture runoff and try to use the existing grade to sheet flow runoff into swales and direct it 

to retention ponds. 

 

Discussion:  Turf area/nutrient issues; use of roadside swales would give runoff more of an 

opportunity to be absorbed into the ground rather than flowing from asphalt to a stormwater system; 

affects of runoff into the bay from agricultural/citrus operation versus a development with roadside 

swales and retention ponds; the lift station could be moved further into the development; etc. 

 

Mr. Means addressed concerns regarding water depths, boat docks, water quality and water quality 

monitoring data, and manatee protection.  He noted the bayou is shallow and the speed zone is slow.  

There is a non-continuous channel, and boaters must rely on the tides to get out.  Staff made an 

effort to look for the deepest water and restrict boat size. 

 

Following a question regarding the Board’s jurisdiction for docks, Mr. Means stated the land use 

request creates lots, thereby creating riparian rights.  The State has jurisdiction below the mean high 

water line.  The County must consider if it is appropriate to have increased boat traffic in an area with 

waterfront property.  The existing dock received Federal, State, and local approvals. 

 

Discussion:  Sewer service; paving Ken Hubbard Road may subject existing residents to an increase in 

traffic; gated access; with only one gate, this is not a gated community; lot sizes; density; community 

meetings; there was no agreement between the neighbors and the applicant; etc. 

 

Pat Montecki, Montecki & Associates Engineers, noted State water quality treatment standards are 

being exceeded, and roadside swales provide more treatment than is required.  The force main was 

oversized in anticipation of a proposed future commercial development and church along Center Road.  

In response to earlier comments that they have not applied for permits, she noted they are not 

required to apply for State or Federal permits until the final site plan process. 



 SEPTEMBER 30, 2008 (Continued) 

 

BCC MB 48/3086 

Discussion:  If the density was reduced to one unit per acre, the need for Special Approval would be 

eliminated; however, the Board would still have to consider the site plan and its consistency with the 

Land Development Code (LDC); Section 603.7.4 of the LDC contains additional review criteria for 

preliminary site plans in Planned Development Residential; the general site plan requirements include 

the issue of compatibility; request for an overlay district; etc. 

 

Mike Burton, WilsonMiller, commented on requirements for approvals of boat docks and special 

criteria applied for docks constructed on sovereign submerged lands in an aquatic preserve.  To 

protect wetlands, specifically Wetland C, a 50-foot buffer is proposed, as well as preservation of all 

native habitat and the restoration of non-native vegetation to native habitat.  He also commented on 

water quality/stormwater treatment criteria.  Mr. Burton recommended a stipulation be added to state 

this development would participate in the Florida Friendly Yards Program to provide additional water 

quality. 

 

Ms. Servia explained PDR zoning achieves a balance and provides a greater amount of flexibility and 

protection when needed.  Compatibility concerns were addressed including:  the Island is one 

community; median/mean lot sizes; range of lot sizes; the required studies/analyses for developing in 

the Coastal High Hazard Area have been conducted; net density limits; clustering the lots protects the 

wetlands; homeowner’s associations are now required for subdivisions; the gate will be on a private 

road; and the interior roads will be private and maintained by the residents. 

 

While displaying an aerial depicting lot sizes, Ms. Servia stated there are 343 parcels on the Island, 

and 191 of those parcels are smaller than the average/median lot size within this development, 

including parcels along Bayshore Drive which were platted across the road. 

 

Discussion:  How many of those parcels are buildable lots; etc. 

 

Mr. Dye stated this is a quasi-judicial proceeding and the decision should be made on the evidence 

presented.  Qualified experts have discusses how this project will meet and/or exceed the codes and 

regulations.  The Sabal Groves Subdivision plat, approved in 2003, was displayed, depicting very large 

lots; however, there are no roads, no stormwater system, no focal point/gathering place for the 

neighborhood, and Lots 1 and 2 straddle a conservation area.  Sabal Groves Subdivision skews the 

data in the staff report as to compatibility of lot sizes.  The lot sizes and density within the Estates on 

Tillet Bayou are compatible with the Terraset, Bayside, and Blue Heron subdivisions.  He requested a 

vote at this time. 

 

Following a brief discussion, Assistant County Attorney Sarah Schenk, A, recommended the 

October 7, 2008, Public Hearing be limited to Board deliberations, prohibiting the introduction of new 

evidence. 

 

It was clarified that the public comment portion of this hearing is closed. 

 

Motion was made by Mr. Getman, seconded by Ms. Brown, and carried 5 to 0, to continue the public 

hearing to October 7, 2008, at 1:30 p.m. or as soon thereafter as same may be heard. 
 BC20080930DOC003 

MEETING ADJOURNED 

There being no further business, the meeting was adjourned. 

 

Adj: 8:06 p.m. 

/dev 

 

Minutes Approved:  October 21, 2008 

http://innerspace/brdrecpdf/AgendaPkg/BCCAgendaPkg/BC20080930DOC003.pdf

