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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
August 7, 2014 

 
Present were Commissioners: 

Lawrence E. Bustle, Jr., Chairman 
Michael Gallen, First Vice-Chairman 
Betsy Benac, Second Vice-Chairman 
John R. Chappie, Third Vice-Chairman 
Vanessa Baugh 
Robin DiSabatino 
Carol Whitmore 

 
Also present were: 

Robin Meyer, Planning Section Manager 
Sarah Schenk, Assistant County Attorney 
Quantana Acevedo, Deputy Clerk, Clerk of Circuit Court 

 

 Chairman Bustle called the meeting to order at 9:00 a.m.  
 
INVOCATION AND PLEDGE OF ALLEGIANCE 

1.  The Invocation was delivered by Pastor Joey Mimbs, Bethel Baptist Church, followed by the 
Pledge of Allegiance.  

 
ANIMAL SERVICES 

 Ed Hunzeker, County Administrator, reported staff is reviewing the 484-page investigative 
report from the Manatee Sheriff’s office regarding Napier’s Log Cabin Horse and Animal 
Sanctuary.  A meeting will be held with the Sheriff’s office on August 12th to discuss the 
details, and a copy of the report as been provided to the consultant, Matrix Consulting Group, 
for review.  More information will be provided in the future relative to the study. 

 
AGENDA ANNOUNCEMENTS BC20140807DOC001 

 Agenda Update Memorandum: 
• Item 2, PA-13-09/Ordinance 14-10 (fka 13-42), Peerage Land Company LLC – Ordinance was 

revised 
• Item 3, PDMU-14-15(P), Cargor Partners VI-Buckeye 928 LC/Buckhead Trails – Ordinance was 

revised 
• Item 6, PDR-13-41(P), HBT of Eagle Pointe LLC/Eagle Pointe – Requested action was revised 
• Item 7, PDC-04-38(P)(R), Victoria Estates/ADB-Buffalo Associates LLC/Creekside Commons 

(fka Creekside Oaks Commercial) – Requested action was revised; and additional Stipulation 
A-11, Specific Approval 715.3.2.3 Option E, public comment letters, letter from applicant and 
revised ordinance  

 
CITIZENS’ COMMENTS  BC20140807DOC002 

 Lee Redfern expressed concern that the public did not have the opportunity to review the 
changes outlined on the agenda update memorandum prior the meeting. 
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 Linda Molto noted traffic studies have not been conducted on the potential impact from 
proposed development in West County (specifically around the Cortez area).  The increasing 
traffic could decrease property values and traffic counters should not be placed during the 
summertime but during the fall when there is traffic.   

 

 Joe Kane stated the proposed development Long Bar Pointe will affect taxpayers due to 
unpaid impact fees. 
 

 Barbara Hines pointed out the marina was withdrawn by the applicant during the August 
6, 2013, public hearing.  She requested better public hearing notification in the future. 
 

 Suzanna Young commented on Long Bar Pointe and disagreed with development in 
Coastal High Hazard Areas. 

 
Commissioner Bustle clarified Long Bar Pointe is not on the agenda and the Bradenton Herald 
did not state it would be on today’s agenda.  BC20140807DOC003 

 

 Terri Wonder supported and affirmed previous comments.  She opposed any development 
that would set precedence.   

 

 Gerri Holmes addressed drainage and wetland concerns for Item 2, PA-13-09/Ordinance 
14-10. 

 

 Edward Goff expressed concerned with the amount of development that has been 
approved in the County.  He posed questions about the amount of acreage approved for 
development, how many residential developments, the number of units approved, location of 
all developments, and status of infrastructure for all development.  Since the County is 
running deficiently, impact fees should be back in place especially for schools.  

 
Commissioner Bustle suggested citizens utilize the Citizens Action Center for questions, 
because the County Commission does not have all the answers. 

 
There being no additional comments, Chairman Bustle closed Citizen Comments. 

 
Commissioner Whitmore received phone calls from residents of Cortez regarding Long Bar 
Pointe, and the Commissioners have been advised not to discuss it.  Per the County 
Administer, a study would have to be conducted regarding increasing impact fees.   

 

  Commissioner Chappie stated he thought the traffic counters were in place due to traffic 
studies for the Island communities.  He affirmed the Board does welcome public comment. 

 

 Commissioner Benac referenced an article in the Bradenton Times, which was misleading, 
because it did not include facility investment fees (sewer and water impact fees).  The School 
Board impact fees were requested to be stopped by the School Board.  Information about 
impact fees can be found on the County’s website. 

 
Commissioner DiSabatino reported impact fees are passed on to the buyers when they apply 
for a Certificate of Occupancy.  She asked when the study will be completed and invited 
district residents to contact her with questions. 
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 Sarah Schenk, Assistant County Attorney, explained citizens cannot contact the Board 
about quasi-judicial items.  A claim was filed on Monday, August 4, 2014, on behalf of the 
developers for Long Pair Pointe regarding the Bert J. Harris Private Property Rights Protection 
Act.  There are explicit statutory requirements of public notices and the County will comply 
with these requirements.  She reviewed the agenda update memorandum and procedures for 
quasi-judicial hearings. 

 
ADVERTISED PUBLIC HEARINGS (Presentations Upon Request) 
2. ORDINANCE/COMPREHENSIVE PLAN  

 A duly advertised public hearing was held to consider adopting proposed Plan 
Amendment PA-13-09/Ordinance 14-10 (fka 13-42), Peerage Land Company LLC.  Planning 
Commission recommended approval. 
 

  Kathleen Thompson displayed the existing Future Land Use Map and the proposed 
Future Land Use map to point out the modifications. 
 
No ex-parte communications were disclosed. 
 

  Discussion took place regarding the proposed changes, commercial not being permitted 
because the site does not meet locational criteria, flooding, great urban infill, and busing 
students to schools outside of the area. 
 

 Thomas Gerstenberger, Stormwater Engineering Division Manager, reported drainage will 
be further reviewed with preliminary site plan submittal and will include any stormwater 
stipulations, which apply in this area. 
 

  Clayton Sutton expressed concerned with the illegal dumping of concrete on the subject 
property (County staff is aware), the blocking of a culvert with yard waste materials, and the 
filling in of retention ponds. 
 

 Mike Silvers discussed flooding on 27th Street East because of the County-maintained 
ditch overflowing due to Mockingbird Hill. 
 

  Lee Redfern commented on the requested land use changes and the danger of 
addressing issues such as flooding later in the approval in process. 
 
There being no additional public comment, Chairman Bustle closed the public hearing. 
 

 Mr. Gerstenberger reported construction plans were submitted, reviewed, and approved 
for Fox Crossing and concerns with flooding, floodplain impacts, and designation were 
addressed. 
 
Discussion ensued about parcel coming back for site plan review and rezoning, access 
through Fox Crossing, Bobcat Run and Fox Crossing were never developed, main access for 
the proposed project will be off of 27th Street East, light industrial, impervious surface, waste 
materials being dumped, the Board is briefed on Mondays to address any questions, 
attending or watching Planning Commission meetings, and allowing the applicant to speak. 
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 Rachel Layton, representing Peerage Land Company LLC, stated they are aware of 
flooding and drainage concerns, which were discussed at the neighborhood meeting.  She 
reported they were unable to clearly see the dumped materials due to the wooded area. 
 

 Based upon the evidence presented, comments made at the Public Hearing, the technical 
support documents, the action of the Planning Commission, and finding the request to be 
consistent with the Community Planning Act as codified in applicable portions of Chapter 
163, Part II, Florida Statutes and the Manatee County Comprehensive Plan, Commissioner 
Gallen moved to adopt Plan Amendment PA-13-09/Ordinance 14-10 (fka 13-42), as 
recommended by the Planning Commission.  The motion was seconded by Commissioner 
Baugh and carried 7-0. BC20140807DOC004 
 

3. ORDINANCE/ ZONING  

 A duly advertised public hearing was held to consider recommending adoption of 
proposed Zoning Ordinance PDMU-14-15(P), Cargor Partners VI-Buckeye 928 LC/Buckhead 
Trails.  Planning Commission recommended approval with stipulations. 
 

 Robin Meyer acknowledged a concern regarding this residential development within 
overlay district, which allows light industrial.  Buffering will be created to protect residential 
from light industrial and this standard applies to Item 5, Local Development Agreement LDA-
06-06(R2), HBT of Eagle Pointe LLC, and Item 6, PDR-13-41(P) – HBT of Eagle Pointe LLC/Eagle 
Pointe (both abut the overlay district). 
 

 Stephanie Moreland, Building and Development Services, submitted a change to the staff 
report deleting a reference to the final site plan. 
 
No ex-parte communications were divulged. 
 

 Scott Rudacille, representing the applicant, displayed the future land use map from the 
staff report to highlight the request.  He agreed to all stipulations and requested approval. 
 

 Discussion ensued about disclosing that the project is adjacent to the gateway in the 
Notice to Buyers, recreational facilities, one canopy tree per lot (Section 715.3.4, Land 
Development Code), water and sewer lines to the property, and if right-of-way is needed since 
roadways are slated to be widened.  
 
Mr. Rudacille submitted language for new Stipulation A.8.e. 
 
John Cavoli, representing the applicant, was available for questions. 
 

 Clarke Davis, Transportation Planning Manager, explained reservation of setbacks is 
needed for future right-of-way for Buckeye Road.   
 
Sarah Schenk, Assistant County Attorney, noted right-of-way requirements are outlined in the 
land development code. 
 

 Thomas Gerstenberger, Stormwater Engineering Division Manager, stated there is existing 
sewer and water utility infrastructure on Carter Road, which is associated with the master plan 
that is partially constructed for projects in this general area.  He reported the applicant is 
required to construct utility infrastructure from the project to the existing facilities.   
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Discussion was held regarding Moccasin Wallow Consortium Wastewater Participation 
Agreement, requested specific approvals, green easement and multi-purpose trail, 
maintenance agreement for the multi-purpose trail, Stipulation A.8.c, and if impact fees will 
pay for the Buckeye Road expansion or the applicant. 
 
Joel Christian, Planning Manager, reported Specific Approval for Section 603.7.4.5 (greenbelt) 
was previously approved and Sections 714.8.7 (replacement trees) and 715.3.4 (one canopy 
tree per lot) have been used by staff for other projects. 
 

 Mr. Davis stated Buckeye Road is just planned to be widened and there are no projects 
currently funded or under design for it.  The applicant has opted to defer the concurrency 
findings for the project. 
 
Scott Rudacille, representing the applicant, noted 25 feet of right-of-way is reserved on 
Buckeye Road as shown on the preliminary site plan.  
 

 Stephanie Moreland, Building and Development Services, utilized a slide presentation to 
review the request. 
 

 Barbara Hines, Manasota-88, asked the Board to rethink the specific approvals and their 
affect on future approvals 
 

 Lee Redfern commented on waiving tree requirements, trees affecting infrastructure, 
applicant paying to extend water and sewer lines, and wetlands. 
 
There being no additional public comment, Chairman Bustle closed the public hearing. 
 

 Mr. Christian relayed staff’s reasoning for the proposed specific approval requests.  The 
preliminary site plan does depict some of the trail systems going through wetland buffers, 
which is addressed with Stipulation B.3. 
 
Discussion ensued including Port Tax Increment Financing (TIF) District, tree requirements, 
trails and buffers, and damage from trees. 
 

 William Clague, Assistant County Attorney, explained the Port TIF does not apply to 
residential property.   
 

 Based upon the staff report, evidence presented, comments made at the Public Hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, as 
conditioned herein, Commissioner Baugh moved to approve Preliminary Site Plan PDMU-14-
15(P) with Stipulations A.1-9 (additional A.8.e per applicant), B.1-10, C.1-3, D.1-2, and E.1-5; 
Grant Special Approval for a project: 1) adjacent to a perennial stream; 2) a gross density of 
one dwelling unit per acre in the UF-3 Future Land Use Category, and 3) exceeding a net 
density of three dwelling units per acre in the UF-3 Future Land Use Category; Adopt the 
Findings for Specific Approval; and Grant Specific Approval for alternatives to Sections 
603.7.4.5 (greenbelt), 714.8.7 (replacement trees), and 715.3.4 (one canopy tree per lot), of 
the Land Development Code, as recommended by the Planning Commission.  The motion was 
seconded by Commissioner Chappie and following a brief discussion, carried 7-0. 
 BC20140807DOC005 
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4. ORDINANCE/ZONING  

 A duly advertised public hearing was held to consider recommending adoption of 
proposed Zoning Ordinance Z-14-01, Randolph Snell/Snell Rezone.  Planning Commission 
recommended approval. 
 

 Rossina Leider noted no public comment has been received. 
 

 There being no public comment, Chairman Bustle closed the public hearing. 
 

 Commissioner Chappie requested staff continue to look at access along the U.S. 41 
corridor to prevent it from being landlocked.  
 

 Based upon the staff report, evidence presented, comments made at the Public Hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, 
Commissioner Whitmore moved to adopt Manatee County Zoning Ordinance Z-14-01, as 
recommended by the Planning Commission.  The motion was seconded by Commissioner 
Benac. 
 
Commissioner Gallen asked, if in the future, Port staff could comment on projects near the 
Port. 
 
Discussion ensued regarding County Attorney’s office will have to review the land 
development code, Port staff can comment at a Port meeting, which is not quasi-judicial, and 
Port Master Plan. 
 

 The motion carried 7 to 0.  BC20140807DOC006 
 
5. PUBLIC WORKS/AGREEMENT 

 A duly advertised public hearing was held to consider approval of an amended and 
restated Local Development Agreement LDA-06-06(R2), HBT of Eagle Pointe LLC.  This is the 
second of two required public hearings, first public hearing was held July 29, 2014.  Staff 
recommended approval. 
and  

6. ORDINANCE/ZONING 
A duly advertised public hearing was held to consider recommending adoption of proposed 
Zoning Ordinance PDR-13-41(P) – HBT of Eagle Pointe LLC/Eagle Pointe.  Planning Commission 
recommended approval with stipulations.   
 

 Clarke Davis, Transportation Planning Manager, and Margaret Tusing, Building and 
Development Services, highlighted the proposed requests for LDA-06-06(P) and PDR-13-41(P). 
 
Commissioner Whitmore disclosed she received a phone call regarding the proposed project. 
 

 There being no public comment, Chairman Bustle closed the public hearings. 
 

 Ms. Tusing corrected language in Stipulation A.3 (zoning ordinance) from to 115.5 feet to 
110.5 feet.  
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Motion – LDA-06-06(R2) 

 Based upon the evidence presented, comments made at the Public Hearing, and finding 
the request to be consistent with the Manatee County Comprehensive Plan and the Manatee 
County Land Development Code, Commissioner Gallen moved to approve LDA-06-06(R2) for 
Eagle Pointe, as recommended by staff.  The motion was seconded by Commissioner Baugh 
and carried 7-0.   BC20140807DOC007 
 
Motion – PDR-13-41(P) 

 Based upon the staff report, evidence presented, comments made at the Public Hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, as 
conditioned herein, Commissioner Benac moved to adopt Manatee County Zoning Ordinance 
PDR-13-41(P); Approve the Preliminary Site Plan with Stipulations A.1-7 (A.3 as amended by 
staff), B.1-3, C.1-4, and D.1-9; Make a Specific Finding that the multi-family buildings in 
Phases VI and VII exceeding 35 feet in height are consistent with Section 603.7.4.9 of the 
Land Development Code in that the development, as approved and stipulated, is compatible 
with the surrounding area and will not create any external impacts that would adversely affect 
surrounding development or the entranceway; Grant Special Approval for a project: 1) in the 
UF-3 Future Land Use Category with a gross residential density exceeding one (1) dwelling 
unit per acre and a net residential density exceeding three (3) dwelling units per acre, 2) 
adjacent to a perennial lake or stream, 3) located within the Entranceway; Adopt the Findings 
for Specific Approval; and Grant Specific Approval of alternatives to Land Development Code 
Sections 604.10.3.3(f) (Design Standards for North Central Overlay District Landscaping 
Buffers) and 714.8.7 (Replacement Tree Standards), as recommended by the Planning 
Commission.  The motion was seconded by Commissioner Baugh and carried 7-0. 
 BC20140807DOC008 

7. ORDINANCE/ZONING 

 A duly advertised public hearing was held to consider recommending adoption of 
proposed Zoning Ordinance PDC-04-38(P)(R), Victoria Estates/ADB-Buffalo Associates 
LLC/Creekside Commons (fka Creekside Oaks Commercial).  Staff recommended approval 
with stipulations. 

 

 Rossina Leider briefly reviewed the request. 
 
Commissioner Baugh disclosed speaking to the applicant about a different subject matter. 
 

 Todd Mathes, Benderson Development, reported Terra Siesta residents expressed 
concerns about Terra Siesta Boulevard pertaining to increased traffic and light pollution (see 
letter dated 8/5/14). 
 

 Ballie Heffner expressed concerned with lighting, drainage, and buffering (requested a 
fence for safety). 
 

 Ben Jordan, Parrish Civic Association, spoke in favor of the project. 
 

 There being no additional public comment, Chairman Bustle closed the public hearing. 
 

 Based upon the staff report, evidence presented, comments made at the Public Hearing, 
and finding the request to be consistent with the Manatee County Comprehensive Plan and 
the Manatee County Land Development Code, as conditioned herein, Commissioner 
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DiSabatino moved to adopt Manatee County Zoning Ordinance PDC-04-38(P)(R); Approve the 
Amended Preliminary Site Plan with Stipulations A.1-11, B.1-3, C.1 and D.1-5; Grant Special 
Approval for a non-residential project exceeding 30,000 square feet of gross building area in 
the RES-9 Future Land Use Category; for a project that was previously Granted Special 
Approval for: 1) a commercial project that exceeds 150,000 square feet in the R/O/R Future 
Land Use Category, and 2) a project adjacent to a Perennial Stream; and for a project that was 
previously Granted Specific Approval for alternatives to Sections 604.10.3.4 and 604.10.6.6.2 
of the Land Development Code; Adopt the Findings for Specific Approval; and Grant Specific 
Approval for alternatives to Sections 604.10.3.4.a, 604.10.6.6.1, 714.8.7, and 715.3.2.3, 
Option E of the Land Development Code, as recommended by staff.  The motion was 
seconded by Commissioner Baugh and carried 7-0.  BC20140807DOC009 

 
RECESS:  11:45 A.M. – 1:30 P.M. 
 
ADVERTISED PUBLIC HEARINGS (Presentations Scheduled) 
8. ORDINANCE/ZONING 

 A duly advertised public hearing was held to consider recommending adoption of 
proposed Zoning Ordinance PDR-14-02(Z)(G), Velma Jean Steele Revocable Trust/Amber Glen.  
Planning Commission recommended approval with stipulations. 
 

 Margaret Tusing, Building and Development Services, summarized the request. 
 
No ex-parte communications were disclosed. 
 

 Mike Shannen, representing applicant, was available for questions. 
 
Discussion took place regarding this being a good infill project, unit reduction, reserving 
right-of-way along Experimental Farm Road with landscaping on the outside of the buffer 
(Stipulation A.2), wetland and stormwater pond, Uniform Mitigation Assessment Method 
score, one tree per 50 feet, wetland mitigation bond requirement, and septic tanks 
(Stipulation A.1). 
 

 There being no public comment, Chairman Bustle closed the public hearing. 
 

 Based upon the staff report, evidence presented, comments made at the Public Hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, as 
conditioned herein, Commissioner DiSabatino moved to adopt Manatee County Zoning 
Ordinance PDR-14-02(Z)(G); Approve the General Development Plan with Stipulations A.1-3, 
B.1-3, and C.1-4; Approve Specific Approval of alternatives to Land Development Code 
Sections 714.8.7 (tree replacement sizes) and 715.3.4 (one canopy tree per lot frontage); as 
recommended by the Planning Commission.  The motion was seconded by Commissioner 
Gallen and carried 7-0.   BC20140807DOC010 

 
9. ORDINANCE/COMPREHENSIVE PLAN 

 A duly advertised public hearing was held to consider recommending transmittal of 
proposed Plan Amendment PA-14-02/Ordinance 14-21, Traffic Map Series Update and Text 
Amendment.  Planning Commission recommended transmittal. 

 

  Kathleen Thompson, Planning Manager, reviewed the proposed amendments. 
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Discussion was held regarding thoroughfares that will not have entitlement for commercial 
node designation (page 6 of the staff report), proposed deletion of two roadway segments 
from the thoroughfare plan (page 6 of the staff report), discussions with the property owners 
about access near University Parkway, Circus Street (27th Street East) improvements, 49th 
Avenue East, Ellenton, 44th Avenue East lane reduction and progress of the Soleil West 
project (located north of University Parkway) 
 

 Clarke Davis, Transportation Planning Manager, utilized aerials to discuss the deletion of 
two segments from the thoroughfare plan (Kentucky Street and Broadway Avenue) and 
addressed questions as presented during the Board’s discussion.  Mr. Davis explained how 
the travel demand model works and how it affects infrastructure and roadways. 
 

 Based upon the evidence presented, comments made at the Public Hearing, the technical 
support documents, the action of the Planning Commission, and finding the request to be 
consistent with the Community Planning Act as codified in applicable portions of Chapter 
163, Part II, Florida Statutes and the Manatee County Comprehensive Plan, Commissioner 
Chappie moved to Transmit Plan Amendment PA-14-02/Ordinance 14-21, as recommended 
by the Planning Commission. The motion was seconded by Commissioner Benac and carried 
6-1, with Commissioner DiSabatino voting nay. BC20140807DOC011 

 
10. ORDINANCE/ COMPREHENSIVE PLAN 

 A duly advertised public hearing was held to consider recommending adoption of 
proposed LDCT-14-04/Ordinance 14-24, Land Development Code Text Amendment – 
Certified Lots.  Planning Commission recommended approval.   
 

  Lisa Barrett, Planning Manager, utilized a slide presentation to review the text 
amendment. 
 

 Commissioner Whitmore received a phone call from Leo Mills, surveyor, thanking Bob 
Schmitt for his work on the text amendment. 
 
Discussion ensued regarding splitting lots and minor subdivisions, policy about splitting lots 
near thoroughfares, and subdividing lots and affects on density.  
 

 There being no public comment, Chairman Bustle closed the public hearing. 
 
No action necessary; this is the first of two required public hearings. The second public 
hearing is scheduled for September 4, 2014.  BC20140807DOC012 

 
COMMISSIONERS’ COMMENTS 

Commissioner Chappie  

•  Cortez Bridge - The Florida Department of Transportation will be holding a public 
meeting on August 28, 2014, at St. Bernard’s Catholic Church, Holmes Beach, from 
4:30 p.m. to 7:30 p.m.  Discussion ensued regarding traffic counter locations. 

 
Commissioner Bustle  

•  Public Comment Procedures – Asked the Board to consider changing the 
procedures to limit the amount of time one person can speak (minimum three minutes 
and maximum ten minutes).  He explained there is case law in favor of limiting 
speaking times. 
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Discussion ensued regarding allowing the public to speak for as long as they want, the 
chairman has the prerogative to cut citizens off after an hour, if in the future we have 
someone who speaks for a long period of time the Board may have to address limitations, and 
policy in surrounding counties. 

 

 Mitchell Palmer, County Attorney, stated staff is surveying west coast counties and once 
the information has been complied, the results will be presented to the Board.  He reported 
Hillsborough County allows citizens’ comments for 45 minutes on a first come, first serve 
basis.  At the end of the 45 minutes, if there are people who have not spoken they have to 
speak at the end of the meeting.   

 
Commissioner Benac  

•  Southwest Tax Increment Financing District – Learn and Share Idea Meeting at the 
South County Library on August 12, 2014, at 5:30 p.m.  

 
ADJOURN 

 There being no further business, Chairman Bustle adjourned the meeting at 2:40 p.m. 
 
 
Minutes Approved:   September 9, 2014 

 


