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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
November 5, 2015 

 
Present were Commissioners: 

Betsy Benac, Chairman 
Vanessa Baugh, First Vice-Chairman 
John R. Chappie, Second Vice-Chairman 
Charles B. Smith, Third Vice-Chairman 
Lawrence E. Bustle, Jr. 
Robin DiSabatino 
Carol Whitmore (via telephone) 

 
Also present were: 

Robin Meyer, Planning Division Manager 
Sarah Schenk, Assistant County Attorney 
Quantana Acevedo, Deputy Clerk, Clerk of Circuit Court 

 

  Chairman Benac called the meeting to order at 9:00 a.m. 
 
INVOCATION AND PLEDGE OF ALLEGIANCE 

  The Invocation was delivered by Pastor Phillip Hamm, First Baptist Church of Palmetto, 
followed by the Pledge of Allegiance 

 
AGENDA ANNOUNCEMENTS  BC20151105DOC001 

  Agenda Update Memorandum: 
• Item 3, Permanent Utilities Easement between Mandarin Development, Inc., and Manatee 

County for property located at San Miguel Cove, at Riva Trace Subdivision – Item moved from 
consent to be heard after Item 6 

• Item 5, Resolution R-15-127, vacating an improved platted right-of-way at San Miguel Cove, at 
Riva Trace Subdivision – Amended Jurisdictional Review Response attached 

• Item 6, PDR-04-14(P)(R3), Mandarin Development, Inc./Riva Trace – Public Comment Letter 
attached 

• Item 7, Z-15-03, Palm View Gollf Golf Corporation/Palm View Subdivision – Reconsideration – 
Typographical error in the subject line of the agenda see strikethrough/underline format 
above and additional public comment letter attached 

• Item 9, PDR-14-19(G), Twin River Phase IV-C and V (continued from April 2, June 4, August 6, 
and September 3, 2015) – Item to be heard after Item 6 and additional submission on behalf 
of the applicant attached 

 
Items 3, 5, and 6 will be opened and heard together. 
 
Time Certain and add–on: 
• Item 10, Consideration of Support for State of Florida purchase of Linger Lodge – 10:30 a.m. 

 

 Sarah Schenk, Assistant County Attorney, announced Commissioner Whitmore is listening 
and participating in the meeting by telephone and television.  Staff provided Commissioner 
Whitmore with the agenda update materials. 
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10. BUILDING AND DEVELOPMENT SERVICES/LAND ACQUISITION 

 Charlie Hunsicker, Parks and Natural Resources Director, while displaying an aerial from 
the staff report of the upper Braden River (upstream of the drinking water reservoir of the City 
of Bradenton), identified the Linger Lodge property and three other properties owned and 
managed by the County.  He noted a Letter of Support from the Conservation Foundation of 
the Gulf Coast has been included with the staff report, which identified the environmental 
value of the Linger Lodge property.  Manatee County does not have the cash resources to 
make a purchase of this magnitude nor the staff to manage the property long–term.  If the 
acquisition is supported by the State of Florida and consistent with our goals and needs, staff 
recommends the execution of the Letter of Support to John Steverson, Florida Department of 
Environmental Protection, with copies to our Florida Legislative Representatives. 
 
Discussion ensued regarding no monies will come from the County or the employment of 
staff, need to support this request, and the State has the right to perform an evaluation for 
the property. 
 
There being no public comment, Chairman Benac closed public comment. 
 

 A motion was made by Commissioner Bustle, seconded by Commissioner Smith, and 
carried 7-0, to authorize the Chairman to sign and transmit Letter in Support of State of 
Florida acquisition of Linger Lodge RV Park and Restaurant. BC20151105DOC002 

 
CONSENT AGENDA 
2. NEIGHBORHOOD SERVICES/GRANT 

  Authorized the Board of County Commissioners to: 
• Accept a grant from the State of Florida Division of Emergency Management in the 

amount of $194,000, and authorized the Chairperson to sign the grant agreement;  
• Authorized the Director of the Neighborhood Services Department to execute all 

necessary documents related to administrative and operational functions of the grant; 
and, 

• Adopted Resolution B-16-018, to align the revenues and expenditures for this grant 
 BC20151105DOC003 

Citizen Comments (Consent Agenda Items) 
There being no comments, Chairman Benac closed Citizen Comments. 

 
Motion – Consent Agenda 

 A motion was made by Commissioner DiSabatino, seconded by Commissioner Chappie, 
and carried 7-0, to approve the Consent Agenda as recommended and amended.  

(End Consent Agenda) 
 
ADVERTISED PUBLIC HEARINGS 
3. PROPERTY MANAGEMENT/DEEDS AND EASEMENTS 

   Permanent Utilities Easement and Affidavit of Ownership and Encumbrances with 
Mandarin Development, Inc., and Joinder and Consent from Braden River Mortgage LLC for 
property located at San Miguel Cove at Riva Trace Subdivision BC20151105DOC004 
and 

5. PROPERTY MANAGEMENT/RESOLUTION 
A duly advertised public hearing was held to consider Resolution R-15-127, vacating an 
improved platted right–of–way at San Miguel Cove, at Riva Trace Subdivision by applicant, 
Mandarin Development, Inc.  BC20151105DOC005 
and 
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6. ORDINANCES/ZONING 
A duly advertised public hearing was held to consider adopting proposed Zoning Ordinance 
PDR-04-14(P)(R3), Mandarin Development, Inc./Riva Trace.  Staff recommended denial. 
 BC20151105DOC006 

 Commissioner Baugh disclosed at a Town Hall meeting in Lakewood Ranch a few weeks 
ago she was approached by a resident but did not discuss this item with him. 
 
Commissioner Whitmore disclosed that Scott Rudacille is her son–in–law. 
 
Sarah Schenk, Assistant County Attorney, announced Commissioner Whitmore obtained 
Commission and Ethics Opinion 1104, dated May 18, 2011, which determined Commissioner 
Whitmore has no prohibited conflict of interest and no voting conflict of interest if her son–
in–law presents a client before the Board on a land use matter. 
 

  Margaret Tusing, Building and Development Services, submitted additional public 
comment for PDR-04-14(P)(R3), Mandarin Development, Inc./Riva Trace.  She elucidated that 
the applicant is asking to remove the emergency access gate and vacate a portion of the 
right–of–way. 
 

  Tim Cristello, Real Property Specialist, stated the applicant, Mandarin Development, Inc., 
is requesting vacation of 600 square feet of improved right–of–way at San Miguel Cove.  The 
vacation is to eliminate an emergency inter-neighborhood connection between Riva Trace and 
Carriage Run Subdivision.  During the jurisdictional review process, Public Safety did not 
support the vacation request, because the cul–de–sac is over 2,400 feet in length.  Building 
and Development Services Department does not support the vacation request.  The Fire 
District has amended their jurisdictional review response, disapproves of the request, and 
recommends the emergency access connection.  Property Acquisition received two letters of 
support and one letter of opposition regarding the vacation request.  According to the 
applicant, the vacation request complies with the technical requirements of the Land 
Development Code (LDC) and secondary means of access not required. 
 

  Scott Rudacille, representing the applicant, explained the applicant appeared before the 
Board in 2012 and requested a modification from an emergency radio controlled gate to an 
emergency mechanical gate.  He referenced Ordinance 04-30, which regulates radio 
controlled access and has general accountability.  The applicant would like the Board to look 
at this issue and create a provision that would allow for local emergency services providers to 
approve alternatives. 
 

  Brief discussion took place about the Ordinance and whether the Board has the authority 
to explore different ways other than remote control access. 
 
Sarah Schenk, Assistant County Attorney, read Section 2-28-2(2), Code of Ordinances: “All 
entities within Manatee County that operate and maintain automatic security gates, except to 
a single–family residence, shall install a remote control access system, which meets minimum 
standards as published and maintained by the Manatee County Department of Public Safety.”  
She confirmed this is not a LDC regulation and was worked through with the former director 
of Public Safety with the various emergency responders, Sheriff’s office, and Fire Districts. 
 

  Discussion continued about possibly setting precedence with this request, and the 
applicant is asking for alternatives to the remote control access system such as a Knox–Box.  
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  Carlos Beruff, applicant, confirmed the emergency access gate is solely for emergency 
purposes and would like a mechanical gate because it does rely on electricity.  He submitted a 
No Objection Jurisdictional Review Response from Leslie Adent, Fire District, for the vacation 
request. 
 

  Discussion continued on what can the Board do to change Ordinance 04-30 to allow 
more flexibility by the Fire Districts, why is the vacation being heard by the Board, flooding 
concerns, electric gates do not always work during power outage, staff will have to report 
back on the Ordinance, would like to come up with a solution today, should review and 
amend ordinances periodically, applicant would have saved time and money if this would 
have been presented during public comment, the emergency access gate is important 
because of the cul-de-sac length, and deferring all three items is not an option due to a Code 
Enforcement issue and public safety concerns. 
 

  John Barnott, Building and Development Services Director, reported staff will meet with 
all parties involved to discuss solutions, which will be brought back to the Board.  The Code 
Enforcement case pertains to the emergency access gate being blocked by large planters. 
 

  Discussion continued regarding bringing this back as a County initiated ordinance and 
advertised public hearings, the Code Enforcement case is not due to the applicant’s actions 
but due to University Place residents, staff would need a motion to review Ordinance 04-30, 
the issue will be reviewed for the whole county and not one developer, and, staff to advise 
Board members of issues like this in the future in order to move the process along. 
 

  Mr. Rudacille withdrew Items 3, 5, and 6 from Board consideration. 
 

  Ms. Schenk clarified Item 5, Resolution 15-127, and Item 6, PDR-04-14(P)(R3), Mandarin 
Development, Inc./Riva Trace have been withdrawn by the applicant and anyone wishing to 
address the items can comment.  The Board will not be taking action on these items. 
 

  Bob Smith, Public Safety Director, clarified when it comes to emergency access gates, 
Knox–Boxes are antiquated in comparison to remote control or radio control access.  The 
other disadvantage to a Knox–Box is it is on a fire department access system, which only 
provides access to a specific development for the one fire department that covers that area 
primarily.  It does not provide access to any other fire department in the County or others 
who may respond to this area for mutual aid call or to assist the primary fire department.  
Also, a Knox–Box does not provide access to the Emergency Medical Services and Sheriff’s 
Department. 
 

  Mr. Beruff reiterated the emergency access gate was not locked or blocked by him. 
 

 Discussion continued about the streets being private or public for Riva Trace, planters 
being moved, and gate unlocked for public safety reasons. 
 

  Jack Carden, Riva Trace resident, opposed closing the emergency access gate. 
 

  Paul Donnelly, Riva Trace resident, explained residents on both sides will resist unlocking 
the emergency access gate due to fear of encroachment. 
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  Margarey Schiller, Riva Trace resident, spoke in favor of keeping the emergency access 
gate as alternate access point. 
  

  Debbie Cox reported her home abuts the emergency access gate and suggested not 
unlocking the gate until a decision has been made for privacy reasons. 
 

  There being no additional public comment, Chairman Benac closed the public hearing. 
 
Brief discussion ensued. 
 

  Ms. Schenk clarified for the record that Item 3, Permanent Utilities Easement, is not 
required and thus a moot point because the application was withdrawn.  She read a 
suggested motion into the record:  Direct staff to work with the County Attorney’s Office to 
prepare options for consideration by the Board to amend Section 2-28-2, Code of Ordinances, 
regarding emergency access gates and to bring options back for method of access as stated 
on the record as soon as practical. 
 
The motion as read by Assistant County Attorney Schenk was moved by Commissioner 
Whitmore, seconded by Commissioner Baugh, and carried 7-0. 
 

  Ms. Schenk explained that any options for emergency access gates will be brought back 
at a public meeting for public discussion if the Board directs an ordinance to be prepared. 
 

  Chairman Benac clarified that Code Enforcement action is still pending regarding the 
locked emergency access gate.  

 
4. PROPERTY MANAGEMENT/RESOLUTION 

  A duly advertised public hearing was held to consider Resolution R-15-151, vacating 
unimproved platted right–of–way at 12205 and 12257 U.S. 41 North, Palmetto, by applicant 
Occidental Steel Industries, Inc. 

(Depart Commissioner Baugh) 
 

  There being no public comment, Chairman Benac closed the public hearing. 
 

  A motion was made by Commissioner Chappie, seconded by Commissioner Smith, and 
carried 6-0, with Commissioner Baugh absent, to adopt Resolution R-15-151.  BC20151105DOC007 

 
(Enter Commissioner Baugh) 
9. ORDINANCES/ZONING 

  A duly advertised public hearing was held to consider adopting proposed Zoning Ordinance 
PDR-14-19(G), Twin River, Phases IV-C and V.  Planning Commission recommended approval 
with stipulations.  Item continued from September 3, 2015. 
 

  Ms. Schenk noted the applicant requested additional time for a total of 25 minutes, but 
rebuttal will remain at five minutes. 
 

 Stephanie Moreland, Building and Development Services, made introductory remarks. 
 
Commissioner Whitmore disclosed she referred a resident to e–agenda on the County’s 
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website when questioned about the request. 
 

 Caleb Grimes, representing the applicant, displayed a overall existing site plan, overall 
site plan with Twin Rivers II, general development plan (approved vs. proposed), and general 
development plan with site plan progression, to highlight the request.  He submitted 
modified Stipulations C.1 and C.6. 
 

 Larry D’Urso, applicant, commented on the vision for Twin River. 
 

  Mr. Grimes pointed out the request is consistent with the Comprehensive Plan and 
requested approval as recommended by staff. 
 

 Discussion ensued about Christian Retreat location, ownership of an adjacent parcel near 
the site, applicant will continue to work with all neighbors especially Christian Retreat, access 
points (Golf Course Road and Mulholland Road), interneighborhood tie to Southern Oaks (not 
built yet), community on the west of Mulholland Road Bridge (aerial shown), location of parcel 
owned by Christian Retreat (only accessible by boat), cul–de–sac length, length between 
access points on Golf Course Road, number of homes built and/or sold (chart displayed), 
applicant has set aside dedicated right–of–way for possible extension of Mulholland Road, 
and Phase 5 has lots in Coastal High Hazard Area. 

 
RECESS:  10:56 A.M. – 11:04 A.M. 
 

  Ms. Moreland utilized a slide presentation to review the request. 
 

 Discussion occurred about residents being informed of future phases, Options A and B, 
and setback changes. 
 

 In opposition were Jesse Tilden, representing Medallion Homes, Russell Chapman, Robert 
Rademan, Jose Quinones, Alex Beasley, Jo–Ann Oakley–Stewart (referenced letter from agenda 
update memorandum and submitted maps, schematic of proposed smaller lots, petitions and 
petition summary).  They expressed concern with incompatibility (lot sizes and density), 
possible decrease in property values, and the lack of adequate public services (schools and 
public safety). 
 

 Pastor Phil Derstine, Christian Retreat, submitted a brochure and expressed concern with 
being landlocked to the parcel adjacent to the request.  He agreed with a previously 
submitted plan. 
 

 In support of the request were Rick Bader, Don Ellerbee, Ryan McLeod, Bill Ward, April 
Sczyrba, Jeanette Ward, Anne Purpura, Craig Jackson, Rick Brown, Paige Ward, Mike Waters, 
Gránne Pope, Luke Jimenez, April Dudley, Liz Iten, Peter Maroon, Glenn MacKendrick, Christy 
Jimenez, and Jessica Jackson.  They were in support due to an increase in privacy, low 
maintenance, affordable home prices, the community being family–oriented, smaller lot sizes, 
and Mr. D’Urso’s efforts to work with residents. 
 

RECESS:  12:09 P.M. – 1:30 P.M. 
 

  Lily Game expressed concern with possible increase in traffic and suggested access 
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directly on Mulholland Road.  She questioned the ownership of land from the proposed Fort 
Hamer bridge location to Mulholland Road/Twin River. 
 

  There being no additional public comment, Chairman Benac closed the public hearing. 
 

 Mr. D’Urso confirmed he will continue to work with Pastor Phil Derstine. 
 

 Discussion continued pertaining to Mulholland Road being on the thoroughfare plan and 
right–of–way, is the outparcel that abuts Twin River privately–owned, the Board’s 
responsibilities when it pertains to promises by the applicant during the advertisement of the 
project, the number of homes that have been acquired by Medallion Homes, Mr. D’Urso is the 
only developer for Twin Rivers, this request will build on land that was believed to be 
unusable, average cost of a current home, single–family detached homes in the request, 
property values and supply and demand, conservation easement, acreage in Phase 5, Uniform 
Mitigation Assessment Method score for wetlands, what percentage of Twin River has been 
built, why would the proposed request change the character of the overall subdivision, has 
Mr. D’Urso thought of the proposed lots being even larger than the current built homes, and 
amount of acreage for native uplands, wetland preservation, and wetland habitation. 
 
Mr. Grimes and Mr. D’Urso were available to answer questions. 
 

 Clarke Davis, Transportation Planning Division Manager, addressed questions about 
Mulholland Road and displayed an aerial from the staff report to point out ownership of 
several parcels of land. 
  

 Ms. Schenk reviewed the Board’s purpose and duties as it pertains to this request. 
 

  Ms. Moreland addressed concerns regarding site designation (UF-3), overall density, 
wetland buffer near Phase 5 (aerial and legal descriptions from staff report shown), and 
setbacks. 
 

  Mr. D’Urso and Mr. Grimes rebutted on the following:  statements made by Medallion 
Homes; utilizing small builders; maintaining the vision for Twin River with Phase 5; and 
accuracy of information in the petition submitted by Jo–Ann Oakley–Stewart. 
 

 Discussion continued about intensity and density, the project will not increase intensity 
by LDC definition (intensity is non–residential development), there are no lots in the Coastal 
Evacuation Area, cannot make a decision based on market changes, and smaller lots meeting 
the quality that has been set as the standard by larger lots. 
 
Based upon the staff report, evidence presented, comments made at the public hearing, the 
action of the Planning Commission, and finding the Modified Applications consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, as 
conditioned herein, Commissioner Bustle moved to adopt Manatee County Zoning Ordinance 
PDR-14-19(G); and Approve a new General Development Plan for Phase V as Option B with 
Stipulations A.1-A.13, B.1–B.13, C.1-C.8, D.1-D.5 and E.1-E.3; or retain the existing plan [PDR-
99-02(G)(R2)] as Option A; Grant Special Approval for a project: (1) adjacent to a perennial 
stream and partially in the 25-year floodplain; (2) partially in Coastal High Hazard Area; and, 
(3) partially in the Coastal Evacuation Area; Adopt the Findings for Specific Approval; Restate 
Specific Approvals for alternatives to LDC Section 1001.4.D (cul-de-sac length exceeding 800 
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feet for Streets M and T), and LDC Section 402.7.D.5 (deletion of perimeter buffer), as 
recommended by staff.  The motion was seconded by Commissioner Baugh. 
 

  Ms. Moreland clarified intensity refers to non–residential projects (commercial projects 
with floor area ratio) and density refers to residential projects. 
 

  The motion carried 6-1, with Commissioner DiSabatino voting nay, and the inclusion of 
amended Stipulations C.1 and C.6.  BC20151105DOC008 

 
RECESS: 2:37 P.M. – 2:44 P.M. 
 
(Court Reporter, Tara Shuck, was present) 
7. ORDINANCES/ZONING 

   A duly advertised public hearing was held to consider adopting proposed Zoning 
Ordinance Z-15-03, Palm View Golf Corporation/Palm View Subdivision Rezone.  Planning 
Commission recommended approval.  Action taken August 6, 2015; reconsidered August 11, 
2015 
 

 Sarah Schenk, Assistant County Attorney, questioned if Commissioners Bustle and Smith 
had the opportunity to review the testimony or evidence by watching the DVD or listening to 
the audio of the August 6, 2015, public hearing on this item since they were not in 
attendance.  Commissioners Bustle and Smith confirmed doing so. 
 

 Margaret Tusing, Building and Development Services, submitted additional public 
comment letters.  She confirmed this is a rezone and reconsideration of a previously denied 
project. 
 

 Commissioner DiSabatino disclosed she responded to an email from Cassidy Miller, which 
was submitted with agenda update memorandum. 
 

 Ms. Schenk relayed the applicant’s request for 20 minutes for presentation and 15 
minutes for rebuttal.  There was no objection. 

  

  Will Robinson, representing the applicant, submitted resumes for Bob Gause and himself.  
He displayed an aerial and future land use category map from the staff report and colored 
map, factors to point out site designation, concerns from previous hearing such as access, 
maximum number of units, school capacity, and traffic concurrency.  He submitted the staff 
report from the previous hearing, School District letter, and the traffic concurrency report. 
 

  Bob Gause, representing the applicant, reported a neighborhood meeting was held on 
September 3, 2015, and information regarding access and maximum number of units was 
presented.  He displayed spatial exhibits to review the process used in designing the site.  
After reviewing the standards of review, he pointed out the request is consistent with the 
Comprehensive Plan. 
 

  Mr. Robinson displayed Sheet 3 of Deer Run at Palm View Subdivision plat and Exhibit B 
of the recorded Declaration of Restriction Easement to address access concerns. 
 

 Upon question by Commissioner Smith, Gary Hamilton, property owner, listed the owners 
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of the property and confirmed plans to sell the property if it is rezoned. 
 

  Discussion ensued about the Zoning Disclosure Affidavit, the Board will not see who the 
future owner of the property is once the rezone is approved, has the owner already signed a 
contract of sale, Palmetto Estates was mentioned at previous hearing, want the project to not 
affect the Deer Run at Palm View Subdivision residents in the future, glad to hear about the 
neighborhood meeting that took place, adequate school capacity (part of burden of proof to 
provide public facilities), Board considerations for reviewing the request, and on what 
authority does the Board have to consider rezone of the property. 
 

 Mr. Gause and Mr. Robinson confirmed per the School District letter, the project is in 
compliance with school capacity. 
 

  Ms. Schenk stated the Interlocal Agreement for Public School Facility Planning (page 7 of 
staff report) requires the School Board to give a preliminary analysis, which is an 
informational document.  During the building permit phase, the developer will have to 
re-examine school capacity, and if it does not meet school capacity a proportionate share will 
have to be paid to mitigate impact. 
 

  Ms. Tusing addressed concerns regarding minimum lot size, setbacks, future land use 
category, sufficient public facilities, and the project meeting requirements. 
 

 Kristina Penney, Deer Run at Palm View Subdivision resident, opposed the reconsideration 
based upon Section 504.9 of the Land Development Code, Resubmission of application after 
denial.  The applicant did not submit new information in order to be granted reconsideration 
on August 11, 2015.  She questioned the Board’s responsibility for protecting the health, 
welfare, and safety of residents. 
 
Chairman Benac questioned the legality of the process being followed for this item, which is a 
reconsideration, and not a new request. 
 

 Ms. Schenk clarified the rules of procedure in Resolution R-15-031 (Section 5.5.6.4, 
Routine Reconsideration) allows the applicant to request reconsideration at the next meeting 
following the denial, which was done in writing.  The applicant only has to state their desire 
to submit new information and there is no requirement that the information had to be 
submitted at that hearing. 
 

 Yonilee Miller, Deer Run at Palm View Subdivision resident, announced Highland Homes is 
the planned purchaser for the property and a representative was present at the neighborhood 
meeting and the current hearing.  She elaborated on correlations between contaminants from 
the former golf course and the health of Deer Run at Palm View Subdivision residents. 
 

 Elaine Johnson, Steve Penney, Todd Williams (submitted maps), Karen Welk (submitted an 
email), and William Martin, Deer Run at Palm View Subdivision residents, were in opposition of 
the request due to incompatibility (density and lot size), lack of infrastructure, potential for 
increase in crime, lack of adequate school capacity, pesticides from former golf course, and 
wildlife safety. 
 
There being no additional public comment, Chairman Benac closed the public hearing. 
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 Discussion continued about density in the area, school buses cannot make turns due to 
narrow width of the roadways, the Land Development Code and Comprehensive Plan do not 
require the Board to approve the rezone, required to build sidewalks if they develop this 
property, protecting wetlands, how does staff decide on timing for a project, level one 
environmental study, area designations and densities, school locations and distance from the 
development, flooding by Coach House, piping ditches along the frontage of Coach House, 
Canal Road is not safe for pedestrians, and do not have a plan at this point so sidewalks for 
schools are not relevant. 
 

 Clarke Davis, Transportation Planning Division Manager, explained residential 
developments generally build sidewalks on at least one side of the street, but this project 
fronts both sides of a thoroughfare.  Staff would expect sidewalks along 28th Avenue East 
and internal sidewalks would depend on the project’s proximity to schools.  Most areas west 
of I-75 are within radius of school zones so sidewalks have to be built on both sides.  
Sidewalks are reviewed during final site plan phase. 
 

 Thomas Gerstenberger, Stormwater Engineering Division Manager, further elaborated that 
the project would be required to provide sidewalks along the frontage of the thoroughfare 
and on both sides of 28th Avenue East.  Internal roadways would be required to 
havesidewalks on both sides of the road if the project is within two miles of the school 
(reviewed with the final site plan). 
 
Dorothy Rainey, Building and Development Services, explained the developer would be 
required to complete an environmental narrative for the property identifying all jurisdictional 
wetlands and provide protection if the project is designed to impact the wetlands.  Also, the 
developer would be required to complete a listed species survey for the site. 
 

 Ms. Tusing addressed questions regarding timing and density. 
 

 Mr. Gerstenberger elucidated for Deer Run at Palm View Subdivision there are roadways 
that have roadside swales and retention ponds.  The County routinely performs maintenance 
on particular portions of the drainage system within Deer Run at Palm View Subdivision.  
Upon question, he noted if there is County right–of–way that does not have sidewalks; they 
could be handled as a sidewalk project typically as a capital improvement project. 
 

 Ms. Tusing reiterated the property in question could be developed today with houses so 
the issues regarding children safety to and from school currently exist. 
 

 Mr. Hamilton stated he worked at the golf course and no arsenic was used. 
 

 Mr. Gause rebutted on drainage and schools. 
 

 Mr. Robinson submitted the School Capacity Fact Sheet.  He pointed out Comprehensive 
Plan policies to emphasize that the project is in compliance with the LDC and Comprehensive 
Plan.  He requested approval of the request. 
 
Board deliberations ensued. 
 

 Based upon the staff report, evidence presented, comments made at the public hearing, 
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the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, 
Commissioner Bustle moved to adopt Manatee County Zoning Ordinance Z-15-03, as 
recommended by the Planning Commission.  The motion was seconded by Commissioner 
Whitmore. 
 

  Discussion took place about the request being an infill project, surrounding zoning 
designations, street congestion, recession, school capacity regularly at hearings, the need for 
compromise, former Village Green Parkway golf course, cannot consider the potential buyer 
when making a land use decision, changing the Comprehensive Plan or zoning designations 
to prevent appeals from residents, timing of the request, and Commissioners making 
decisions not based on individual districts.  
 

 Ms. Schenk reiterated that each rezone application should be considered on its own 
merits and if one is approved it does not mean every other one has to be approved.  The 
Board is required to view consistency with the Comprehensive Plan, and rezone without a site 
plan is governed by the LDC.  
 

  The motion carried 4-3, with Commissioners Chappie, DiSabatino, and Smith voting nay. 
 BC20151105DOC009 

RECESS:  5:19 P.M. – 5:24 P.M. 
 
8. ORDINANCE/LAND DEVELOPMENT CODE 

  A duly advertised public hearing was held to consider recommending proposed LDCT-15-
01/Ordinance 15-29, Text Amendment.  Planning Commission recommended approval. 
 
No action necessary; this is the first of two required public hearings.  The second public 
hearing is scheduled December 3, 2015. 
 
Lisa Barrett, Planning Manager, explained on June 9, 2015, the Board of County 
Commissioners approved Ordinance 15-17, Amended and Restated Land Development Code.  
Ordinance 15-17 was a major housecleaning for reorganizing and clarifying language and 
regulations in the Land Development Code.  During the implementation of the Land 
Development Code, staff noticed errors and/or glitches including the omittance of previously 
approved ordinances and the deletion of survey requirements. 
 
There being no public comment, Chairman Benac closed the public hearing.  BC20151105DOC010 

 
COMMISSIONERS’ COMMENTS 

Commissioner Whitmore 

•   Requested an update on property at Waterline Road where a commercial business 
is operated.  Robin Meyer, Planning Division Manager, reported an application has been 
received on the property in question.  The application will not be processed until the 
Code Enforcement issues are addressed. 

Commissioner DiSabatino 

•   Reported at the last ELMAC meeting (11/2/15) a discussion was held regarding 
the County’s First Gateway Landscaping Project on Cortez Road and the advertising 
bus benches.  She asked for future Board discussion on these items.  BC20151105DOC011 

Commissioner Chappie 
• Attended the ribbon cutting ceremony for the Blake Hospital Burn Center on November 

4, 2015 
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Commissioner Baugh 
• Attending the christening of the new Pilot Boat at Port Manatee 
• Congress approved the Highway Bill that will move on to the Senate 
Commissioner Benac 
• No comments 
Commissioner Bustle 
• No comments 
Commissioner Smith 
• No comments 

 
ADJOURN 

There being no further business, Chairman Benac adjourned the meeting at 5:36 p.m. 
 
Minutes Approved:   January 26, 2016 


