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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
WORK SESSION 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
July 27, 2016 

 
Present were: 

Vanessa Baugh, Chairman 
John R. Chappie, First Vice-Chairman 
Charles B. Smith, Third Vice-Chairman 
Betsy Benac 
Lawrence E. Bustle, Jr. 
 

Absent were: 
Robin DiSabatino, Second Vice-Chairman 
Carol Whitmore 

 
Also present were: 

Ed Hunzeker, County Administrator 
Mitchell O. Palmer, County Attorney 
Robin Toth, Deputy Clerk, Clerk of the Circuit Court 

   

  Chairman Baugh called the work session to order at 1:33 p.m. 
   
AGENDA BC20160727DOC001 

1. NEW COUNTY NOISE ORDINANCE 16-08 

  Mitchell O. Palmer, County Attorney, stated it was evident the existing Noise Ordinance 
(13-05, adopted 6/4/13) had constitutional deficiencies based on recent appellant rulings.  
The agenda packet contains Ordinance 13-05 and a lined version of proposed Noise 
Ordinance 16-08.  Comparisons of noise restrictions, decibel levels, and fines/penalties of 
surrounding counties were distributed. 
 
The Board authorized staff (5/24/16) to advertise the new ordinance for a public hearing; 
however, later in the same meeting, the Board voted to instruct legal staff to hold off on 
advertising the ordinance until a work session was held. 
 
Staff worked closely with the State Attorney’s office, Sheriff’s office, Code Enforcement, 
School Board, and local jurisdictions on the new ordinance, which meets legal requirements. 
   

  Geoffrey Nichols, Assistant County Attorney, outlined legal and procedural changes in 
new Ordinance 16-08, and stated the section pertaining to amplified sound emanating from 
automobiles was added at the request of the Sheriff’s office.  The exemption is changed for 
church bells to an exemption from pulsing sounds of sudden and abrupt increase, followed 
by sudden and abrupt decrease. 
 
Results from surrounding counties reveal the fine amounts are average for those entities that 
have a set fine schedule.  Manatee County’s average decibel level is set at 65 decibel (dB), 
which is below average for residential areas. 
   

  Discussion ensued that the State Attorney’s office and Sheriff’s office support Ordinance 
16-08 which would prevail in court, entertainment areas in a municipality are governed by 
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that municipality, each municipality has their own ordinance authority, and municipalities can 
copy the county’s ordinance or adopt their own ordinance. 
 
Following discussion, Mr. Palmer suggested references to the City of Bradenton be removed 
from Ordinance 16-08. 
 
Further discussion occurred as to whether deputies will be equipped with sound level meters, 
enforcement provisions do not require decibel readings, sound level readings which register 
above the threshold constitute a violation, hours of operation for various types of noise, 
regulation of sound over water, noise is measured on the property which receives the 
transmission of sound, enforcement issues with the existing ordinance, the lowest sound 
level, Manatee County is at the low end of average, and what items are needed by regulating 
officials to enforce the Ordinance. 
 
Major Dummer, Sheriff’s office, stated the ultimate goal is to achieve voluntary compliance.  
Certain communities routinely complain about excessive noise after 10:00 p.m.; however, 
without adequate enforcement regulations, time is spent on repeated calls and complaints.   
A 55 dB noise level after 10:00 p.m. in a residential area appears reasonable.  The Sheriff’s 
office has six sound level meters, each municipality is covered, and deputies are trained to 
take noise readings. 
 
John Barnott, Building and Development services Director, stated a sound level meter 
measured the decibel level of this meeting at 60 dB. 
 
Mr. Palmer advised that a decibel reading is not required in order to cite a violation. 
 
Lon Arend, State Attorney’s office, spoke of the evidence that would be relied upon to issue a 
civil citation of a noise violation. 
 
Heather Doyle, State Attorney’s office, stated Ordinance 16-08 requires a minimum, 
15-minute warning to resolve a noise issue and provides additional time for unique 
circumstances.  A written warning is issued, and there are no associated fines or penalties. 
 
Anne Morris, Assistant County Attorney, addressed Florida Statute regarding fines.  Policy 
changes should be minor, and case law will be monitored. 
 
Discussion ensued on noise generated by entertainment establishments in unincorporated 
areas, protection to businesses in commercial districts, school athletic events, abusers of the 
system, challenges of regulating conduct, some counties do not have set fines, criminal 
penalty versus a citation, millennial activities, a special event permit specifying noise levels 
for the duration of an event, source of a noise complaint, noise complaints about transient 
short-term rentals, caution of setting restrictions beyond 11:00 p.m. for selected areas, noise 
issue in the urban core, Land Development Code standards, the permitting requirements to 
developers to make sure standards are met, the responsibility of a developer to address this 
issue in homeowner documents, the responsibility of businesses to obey the law, and Section 
2-21-33 renumbered as subsection (2) of new Ordinance 16-08. 
 
Major Dummer stated law enforcement responds to vehicular noise based on the distraction 
of drivers from paying attention to emergency vehicles. 
 
Ms. Morris stated a complaint of noise is measured by Code Enforcement, or a deputy on the 
property which receives the transmission of sound. 
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Discussion ensued regarding the responsibility of the business to obey the law. 
 
Roger Voigt played a video clip on his telephone of noise and music from an establishment 
approximately 1,500 feet away (3121-3rd Street West on 30th Avenue West at DeSoto Villas). 
 
Ben Bakker, Chamber of Commerce (COC), submitted letter (6/2/16) and results of a 
Chamber-initiated noise ordinance survey where over 500 Chamber business members 
participated.  Results indicated that within commercial areas: 62 percent feel the weekday cut-
off time should be 11:00 p.m. or later; 84 percent feel the weekend (Friday-Saturday) cut-off 
time should be 12:00 a.m. (midnight) or later; and, 84 percent feel 80 dB or higher is a more 
reasonable decibel level.  The COC’s concern is redevelopment along Urban Corridors and 
that Ordinance 16-08 may unreasonably prohibit positive vibrant night life, including but not 
limited to live music performances, which occurred with implementation of the existing City 
of Sarasota noise ordinance. 
 
Diane Adams spoke of excessive noise disturbance from an adjacent restaurant, sound level 
readings taken from her property, and being told that sound proof screening is against Code 
Enforcement. 
 
John Barnott, Building and Development Services Director, stated Code Enforcement measured 
the noise from different parts of the property.  He will meet with the building official to see 
what can be done to screen or sound proof this restaurant. 
 
Katherine Edwards stated law enforcement has long-range acoustic devices, but lacks 
operating policy.  She addressed sound pollution along S.R. 64, invasion of privacy, and long-
standing noise problems from existing businesses, mining operations, and air boats. 
 
Alan Martin stated there appears to be two issues of staff’s reference to constitutional and 
legal compliance of Ordinance 16-08 and the content of the Ordinance.  He expressed 
concern that changes to the content of Ordinance 16-08 can have unintended effects upon 
the community, whether be it commercial or residential, and requested the changes not 
exacerbate current conditions.  He also discussed differences in enforcement of the noise 
ordinance for profit versus non-profit businesses. 
 
Mr. Palmer stated the notion of distinguishing between profit and non-profit for enforcing the 
Ordinance in different ways, causes immediate concern, and he will investigate this matter. 
 

RECESS:  3:33 P.M. – 3:45 P.M.  All Commissioners were present except Commissioners DiSabatino 
and Whitmore. 

 
Discussion ensued as to whether designated commercial districts exist, COC’s study results, 
residential, commercial, and industrial uses each have specific noise levels, current County 
definition of a commercial area, the need to have specific youth activity areas that do not 
violate the ordinance, and, at this time, there is no definition of an entertainment district, nor 
such a designated area. 
 
Mr. Nichols stated consideration will be given for an exception for bars and restaurants.  The 
COC’s suggestions of decibel changes are not unusual requests for noise levels of commercial 
activities.  Special use properties would be exempt under certain conditions within the noise 
ordinance, but would need to be worked out. 
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Commissioner Benac stated Urban Corridors are designated on maps, but Land Development 
regulations are not yet adopted. 
 
Frank Tschida, Co-owner of Motorworks Brewing, stated inside music has to be cut off by 
10:00 p.m., and revenues are being lost to the Tampa area.  The 10:00 p.m. curfew limit in 
commercial areas is hurting establishments.  He endorsed a commercial or entertainment 
district, and suggested the hours of 10:00-11:00 p.m. during week nights and 12:00 p.m. 
midnight on weekends. 
 
Discussion occurred that the County cannot regulate City of Bradenton establishments. 
 
Commissioner Chappie contacted Bradenton Beach Chief of Police regarding the decibel level 
on Bridge Street at 75 dB, which then lowers to 55 dB at 10:00 p.m. 
 
Discussion continued that the County’s noise limits have remained unchanged since 1981, 
the Bearded Clam noise issue, residents have rights, and designated entertainment districts. 
 
There being no further public comments, Chairman Baugh closed public comments. 
 
Jeff Bowman, Code Enforcement Chief, addressed the circumstances surrounding Ms. Adams 
noise complaint. 
 
Further discussion occurred on obtaining COC input, consider incorporating commercial 
entertainment into the new ordinance, and make the ordinance enforceable. 
 
Mr. Palmer stated Urban Corridors cannot be addressed in the new noise ordinance until they 
are officially enacted by the Board.  In the interim, he suggested the Board consider adjusting 
decibel limits and curfew times. 
 
Commissioner Benac referred to Section 2-21-34 (2)b, Sound Level Limits (Page 9). 
 
Chairman Baugh questioned the workability of adding verbiage to the ordinance regarding 
elevated decibels in entertainment districts to certain hours for week days and weekends. 
 
A suggestion was made to advertise Ordinance 16-08 as presented and that an alternate 
ordinance be prepared reflecting the COC’s suggestions. 
 
Mr. Palmer suggested the County placate the COC by exploring their suggested dB levels and 
curfew times for commercial uses.  He indicated no problem with presenting alternative 
versions of the noise ordinance at a future meeting; however, his office remains under Board 
direction on May 24, 2016, to refrain from advertising a noise ordinance. 
 
Mr. Palmer stated he would be legally comfortable if a consensus were reached at this 
meeting; however, this can be delayed for a full Board.  He emphasized that, at this time, he 
is not authorized to advertise a noise ordinance, and he remains under that instruction.  He 
expounded on the distinction between Board direction and a formal motion.BC20160727DOC002 

 
ADJOURN 

There being no further business, Chairman Baugh adjourned the work session at 5:06 p.m. 
 

Minutes Approved:   September 13, 2016 


