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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
January 26, 2017 

 
 
Present were: 

Betsy Benac, Chairman 
Robin DiSabatino, First Vice-Chairman 
Charles B. Smith, Second Vice-Chairman 
Stephen R. Jonsson, Third Vice-Chairman 
Vanessa Baugh 
Carol Whitmore 
Priscilla Whisenant Trace 
 

Also present were: 
Nicole Knapp, Planning Section Manager 
William Clague, Assistant County Attorney 
Quantana Acevedo, Deputy Clerk, Clerk of the Circuit Court 

 

  Chairman Benac called the meeting to order at 9:00 a.m. 
 
INVOCATION AND PLEDGE OF ALLEGIANCE 

1.   The Invocation was delivered by Reverend Brian Bagley–Boner, Faith United Church of 
Christ, followed by the Pledge of Allegiance. 
 

AGENDA ANNOUNCEMENTS     BC20170126DOC001 
• Items 2, Z-14-09, and 3, Resolution R-17-017 – Additional Public Comment BC20170126DOC002 

 BC20170126DOC003 
Chairman Benac announced the meeting will recess at 5:00 p.m. today and continue on 
Monday, January 30, 2017, which has been reserved in order to hear public comment. 
 
She noted the applicant has requested 90 minutes for their presentation and 30 minutes for 
rebuttal and she granted their request.  Individual public speakers will be allowed to speak for 
six minutes and speakers representing groups will be allowed to speak for 20 minutes 
because there are two items, which will be opened and heard together. 

 
CITIZEN COMMENTS (Future Agenda Items) 

There being no citizen comments, Chairman Benac closed Citizen Comments. 
 
(Court Reporter, Laura Eder, was present) 
ADVERTISED PUBLIC HEARINGS 
1. ORDINANCE/ZONING 

  A duly advertised public hearing was opened to consider adoption of proposed Zoning 
Ordinance Z-14-09, Mosaic Fertilizer LLC/Wingate East.  Planning Commission recommended 
approval.  BC20170126DOC004 
and 

2. PARKS AND NATURAL RESOURCES/RESOLUTION 

  A duly advertised public hearing was opened to consider adoption of proposed 
Resolution R-17-017, Mosaic Fertilizer LLC/Wingate East Mine.  Staff recommended approval.  
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 BC20170126DOC005 
 

  Robert Brown, Environmental Protection Division Manager, introduced the items. 
 

  William Clague, Assistant County Attorney, discussed the role of the Board regarding the 
items (must follow the quasi–judicial standards of decision–making), decorum, expert 
witnesses, venue for the hearing, and rights of public speakers.  
 

 Commissioner Whitmore disclosed she forwarded a screenshot from Facebook to staff. 
Commissioners Baugh, Smith, and Trace disclosed they received phone calls but did not 
respond.  Chairman Benac’s daughter had questions, but she relayed the proper channels for 
her daughter to follow if she wanted to comment. 
 

 Discussion took place about the process if a citizen is unable to speak today and on 
Monday, January 30, 2017, the Board should not interpret speakers until they have concluded 
their comments, and questions for the applicant. 
 

  Mr. Clague explained it is the applicant’s job to present their burden of proof not staff. 
 

  Mr. Brown introduced Hugh Mcquire, attorney representing Mosaic Fertilizer LLC. 
 

  Mr. McGuire made witness introductions. 
 

 David Jellerson, Senior Director for Mosaic Fertilizer LLC, gave an update on the New 
Wales water loss incident. 
 
Mr. McGuire summarized the Wingate East application summary. 
 

  Bart Arrington, Senior Manager representing Mosaic Fertilizer LLC, made use of a slide 
presentation to point out Mosaic’s holdings in the area, distinct operations (phosphate mining 
and fertilizer manufacturing), lack of gypsum stacks at Wingate East, phosphate mining 
overview, how many different tracts, project overview (Master Mine Plan), post reclamation 
lands, proposed conservation easements, setback waiver, existing corridor, overriding public 
benefit and project permits.  
 
Dr. John Garlanger, Chief Engineer representing Mosaic Fertilizer LLC, continued the slide 
presentation to discuss dam safety and clay settling areas, matrix composition, clay settling 
area operation, embankment design, placing and compacting overburden soil in 
embankment, installation of outlet pipes, final shaping of side slopes, vegetated slopes with 
all–weather inspection road, inspections, finished inside slopes showing Decant Tower, life 
cycle of clay settling area, location of proposed clay settling area, proximately to Lake 
Manatee, diversion berm, and conclusions. 
 

 Gary Uebelhoer, Principal Engineer representing Mosaic Fertilizer LLC, continued the slide 
presentation to review the special approval for the Peace River Watershed, adverse impact 
performance standards (noise, vibration, visual emissions, glare, setback waiver request, 
water quality, beneficiation reagents), and water quality (controlled by the Florida Department 
of Transportation/Environmental Protection Agency permit). 
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  Shannon Gonzalez, Senior Ecologist representing Mosaic Fertilizer LLC, continued the 
slide presentation to talk about wetlands, temporary/permanent land use, overall Uniform 
Mitigation Assessment Method scores, wetlands and mitigation, evidence of reclamation 
success, natural areas reclamation, clay settling area reclamation, vegetable crops grown on 
clay settling areas, reclamation parks, lakes and Duette Fire Station. 
 

 William Brammell, Ecologist representing Mosaic Fertilizer LLC, continued the slide 
presentation to give a Wingate East wildlife overview.  
 

  Dr. Robert C. James, Toxicologist representing Mosaic Fertilizer LLC, continued the slide 
presentation as he addressed potential health risks of phosphate mining, United States 
Environmental Protection Agency’s response to public comments, mining operations are 
controlled to minimize human exposure, and Florida’s low environmental radiation exposure. 
 

  Darren Stowe, Urban and Regional Planner representing Mosaic Fertilizer LLC, continued 
the slide presentation to review consistency with regulations, Comprehensive Plan, current 
zoning, proposed rezoning, and compatibility with existing and planned uses. 
 

 Mr. McGuire concluded the presentation by pointing out Mosaic’s economic impact in 
Manatee County, economic effect of Wingate East, and partnering with Manatee County 
community organizations.  He requested approval of both items with the proposed change. 
 BC20170126DOC006 

RECESS/RECONVENE:  11:01 a.m. – 11:11 a.m.  All Commissioners were present. 
 

  Discussion ensued regarding additional wildlife species, scrub jays at Duette Preserve, 
fugitive dust, residential monitoring for Myakka City residents, rim–ditch, discharge levels, 
how long has Mosaic owned this property, why Mosaic did not ask for a rezone at the time of 
purchase, is it the first time mining has occurred in the Peace River Watershed, Altman Tract 
and Southeast Tract is in the Peace River Watershed, first time that mining is being introduced 
mining in the Myakka River basin, does a clay settling area require a setback variance, mining 
of Stream 100, in the past has there been sinkholes in gypsum stacks and what caused them, 
location of the matrix, any problems with existing pipes, are there current lands zoned 
extraction that have not been mined, how has Mosaic met the requirements to mine in the 
Peace River Watershed, overriding public benefit versus the unknown, how many acres for 
Wingate East area versus current acreage being mined, how many gallons of water per day 
and for how long, what takes place at the Wingate Plant, what is shipped from the Wingate 
Plant to elsewhere, how many trucks per day, dredging versus the dragline, which method 
uses more water, how many other permits are needed to start mining, dates for studies, who 
generated the statistics, map depicting the clay settling pond, problems with clay settling 
ponds, how is a problem addressed by Mosaic and how soon will the County be contacted 
about a problem, mining disturbs the ground so why would a sinkhole not develop in the 
County, the total amount of acreage being mined in the County, why does the request 
encompass 3,600 acres, donation amount to Manatee Community Foundation, why was the 
Manatee Community Foundation selected, and will there be an increase in operations and 
employment. 

 
RECESS/RECONVENE:  12:15 p.m. – 1:30 p.m.  All Commissioners were present. 
 

  Discussion continued pertaining to the length of mining on the land, environmental soil 
testing on the land before it was purchased and recently, and have the wells on the property 
have been capped. 
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  Mr. Brown, Lisa Barrett, Planning Manager, Alissa Powers, Environmental Program 
Manager, and Joel Christian, Building and Development Services, utilized a slide presentation 
to review the Wingate East Mine phosphate mining history, Area–wide Environmental Impact 
Statement, Wingate East Mine rezone application, Wingate East Mine Master Mining Plan 
(minimum standards and requirements, items for Board consideration, mining methods, 
mining plan, reclamation plan, and environmental monitoring plan), wetland impacts and 
mitigation (ditch and berm map and master mining plan found with the crosswalk exhibit 
displayed), endangered species (Comprehensive Plan Policy 3.3.2.1), special approval to mine 
within the Peace River Watershed, waste clay disposal plan, clay settling area WE-1, setback 
waiver request for Duette Road, and Texaco Tract Wetland Contract.  BC20170126DOC007 
 

 Mr. Brown submitted the crosswalk exhibit and noted staff recommended approval of the 
rezone and the Master Mining Plan.  BC20170126DOC008 
 
Public Comment  BC20170126DOC009 

  Kari Ross expressed concern with the environmental impacts from phosphate mining on 
wildlife and the watersheds.  She commented on the $200 billion settlement against Mosaic. 
 

  Dayna Lazarus expressed concern with the past environmental impacts from gypsum 
stacks and implored the Board to conduct a study on the environmental impacts of mining 
activities, restoration and the possibility of sinkholes. 
 

 Carlyn O’Reilly, County resident and spouse of a Mosaic employee, was in support of the 
requests. 
 

 Jono Miller expressed concern with the lack of protection for the Myakka River Watershed 
and suggested the Board allow the rezoning of a portion of the acreage to give Mosaic the 
opportunity to prove itself.  He noted the Board could consider an incremental phase 
approach.  The planting of native species in an area does not make it a native habitat. 
 

 Mr. Clague advised the public that all speakers will not be heard today due to number of 
public comment sheets, but they will be allowed to speak on Monday, January 30, 2017. 

 
RECESS/RECONVENE:  3:00 p.m. – 3:13 p.m.  All Commissioners were present. 

 

 Lynn Howell expressed his support of Mosaic and their support of the County and its 
residents. 
 

  Stuart Smith utilized a slide presentation to discuss why the requests should not be 
approved. 
 

  Sandra Ripberger pointed out her concerns with the requests including wetland impact 
and the Texaco Tract, Peace River Watershed (two maps displayed), water usage, and waste 
storage ponds.  She submitted a petition. 
 

 Heather Downie suggested the Board deny the requests and outlined her concerns 
including preserving the tourist industry, protecting wetlands, environmental disasters, and 
gypsum stacks. 
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  Candy Luther, Saving the Face of Florida, questioned why today’s hearing is being 
stopped at 5:00 p.m. and continued to January 30, 2017.  She commented on the 
inconsistencies pertaining to why the hearing was continued, sinkholes in Florida, why 
adjacent property owners are not depicted on maps and why staff is recommending approval 
of the requests. 
 

  Danielle White, area resident, expressed concern with the proximity of the Wingate East 
mine to the 100–year floodplain and Peace River Watershed, cancer risks for employees, water 
being stored in clay settling areas, sinkholes and environmental effects on the Florida 
Aquifer. 
 

  Paul Boudreau, Professor of Law at Stetson University, commented on the Bert J. Harris 
Act and the rights of Mosaic as a property owner. 
 

  Chairman Benac inquired of Mr. Boudreau if there is an application for a zoning change 
that complies with the Comprehensive Plan; and is therefore denied by this Board based on 
issues other than the Comprehensive Plan, do they have a reason to make a Bert Harris claim?   
 
Mr. Budreau explained the question matters not in the Comprehensive Plan but certainly 
involves a lot of judgment on the Board’s part deciding what meets Comprehensive Plan 
standards. 
 

  Robert Fellman relayed his past work experience with the treatment of radioactive waste 
and radon.  He suggested Mosaic complete an analysis regarding how to proceed if another 
sinkhole or serious event takes place.  He commented on the Board not knowing the 
implications and that they should proceed cautiously. 
 

  Jaime Canfield expressed concern that Mosaic has been given too much leeway. 
 

  Margaret Wright expressed concern with the effects of phosphate mining on the health of 
County residents, the condition of land after it has been reclaimed, devalued property values, 
and 80 percent phosphoric acid produced in Mosaic’s mining operation is used outside of the 
United States. 
 

 Wesley Horner opposed the requests due to adverse environmental impacts from 
phosphate mining, Wingate East Mine proximity to the Myakka River Headwaters, and wetland 
impacts. 
 

  Erica Brigham commented on the danger of gypsum stacks and lack of public benefit. 
 

 Katherine Borello requested the Board deny the items based on concerns regarding the 
mining and reclamation process. 
 

  Debbie Mafera displayed a map, an aerial, and photographs as she pointed out the 
Myakka River Watershed and her home.  She requested the Board continue the item until 
negotiations between Mosaic and surrounding neighbors have concluded.  She submitted 
petitions. 
 
Mr. Clague recommended leaving public comment open until January 30, 2017. 
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 A motion was made by Commissioner Smith and seconded by Commissioner Baugh to 
continue the public hearings for Zoning Ordinance Z-14-09 and Resolution R-17-017 to January 
30, 2017, at 10:00 a.m. 
 
Discussion ensued about people being able to sign up and speak on January 30, 2017, thank 
you to all who assisted in keeping order, and will have to look at a possible continuance date 
at the next hearing. 
 

 The motion carried 7-0.  
 
MEETING RECESSED 

  There being no further business, Chairman Benac recessed the meeting at 5:00 p.m., 
until January 30, 2017, at 10:00 a.m. 
 
Minutes Approved:   March 7, 2017 


