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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
February 15, 2017 

 
Present were: 

Betsy Benac, Chairman 
Robin DiSabatino, First Vice-Chairman 
Charles B. Smith, Second Vice-Chairman 
Stephen R. Jonsson, Third Vice-Chairman 
Vanessa Baugh 
Carol Whitmore 
Priscilla Whisenant Trace 
 

Also present were: 
Nicole Knapp, Planning Section Manager 
William Clague, Assistant County Attorney 
Quantana Acevedo, Deputy Clerk, Clerk of the Circuit Court 

 

  Chairman Benac reconvened the meeting of January 30, 2017, at 9:01 a.m. 
 
INVOCATION AND PLEDGE OF ALLEGIANCE 

1.   The Invocation was delivered by Commissioner Smith, followed by the Pledge of 
Allegiance. 

 
AGENDA  BC20170215DOC001 
• Item 1, Z-14-09, Mosaic Fertilizer LLC/Wingate East – Revised Ordinance changing hearing 

dates and additional public comment  BC20170215DOC002 
 BC20170215DOC003 

• Item 2, R-17-017, Mosaic Fertilizer LLC, Wingate East Mine – Revised Resolution changing 
hearing dates and revised Exhibit B correcting scriveners errors BC20170215DOC004 

 
(Court Reporter, Laura Eder, was present)  
ADVERTISED PUBLIC HEARINGS  
1. ORDINANCE/ZONING 

A duly advertised public hearing was held to consider adoption of proposed Zoning 
Ordinance Z-14-09, Mosaic Fertilizer LLC/Wingate East.  The Planning Commission 
recommended approval.  The item was continued from January 30, 2017. BC20170215DOC005 
and  BC20170215DOC006 

2. PARKS AND NATURAL RESOURCES/RESOLUTION  BC20170215DOC007 
A duly advertised public hearing was held to consider adoption of proposed Resolution R-17-
017, Mosaic Fertilizer LLC/Wingate East Mine.  Staff recommended approval.  The item was 
continued from January 30, 2017.  BC20170215DOC008 

 

 William Clague, Assistant County Attorney, stated no one was prejudiced in regards to 
making public comment.  Additional public comment has been submitted since the last 
hearing, which is included with the agenda update memorandum.  Public comment is closed 
and reopening public comment could weaken the County’s legal case.  He reviewed the 
procedures for the hearing as outlined in Exhibit A for Resolution R-16-068 (Section 5.5.3, 
Conduct of Quasi–Judicial Hearings). BC20170215DOC009 
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  Commissioners disclosed they did not respond to the inquiries and comments from 
citizens regarding the Mosaic Fertilizer LLC items. 

 

 Robert Brown, Environmental Protection Division Manager, reviewed changes to 
Resolution R-17-017.  BC20170215DOC010 
 
Chairman Benac granted the applicant’s request for 60 minutes for rebuttal. 
 

 Hugh McGuire, Attorney representing Mosaic Fertilizer LLC, stated this hearing is not a 
referendum on phosphate mining, but whether the applicant has complied with the Manatee 
County Comprehensive Plan, the Land Development Code, and the Manatee County Phosphate 
Mining Ordinance.  He read a portion of Chapter 378.202, Florida Statutes as it pertains to 
phosphate mining.  The Wingate East project comprises several components that provide an 
overriding public benefit including the Myakka River Headwaters Restoration Project and an 
Offsite Restoration Project (agreement with Manatee Community Foundation).  A resume for 
Dr. Janice Britt, who would be speaking on behalf of Dr. Robert James who was unable to 
attend, was submitted.  BC20170215DOC011 
 

  Dr. Janice Britt, Senior Managing Scientist and Toxicologist, representing Mosaic Fertilizer 
LLC, relayed her work experience.  She confirmed statements made by Dr. James on January 
26, 2017.  She rebutted on literature presented by Danielle White and the Center of Biological 
Diversity during public comment.  Radiation levels on reclaimed mined lands are similar to 
naturally–occurring variations in soil that are not considered harmful.  Reclaimed lands must 
comply with the State of Florida’s standards for groundwater and surface water as well as 
Manatee County radiation standards for ambient air and soil.  She concluded public 
comments are not consistent with the scientific studies designed to address the issues raised 
in the hearing. 
 

 Russell Schweiss, Director of Land and Resource Strategies for Mosaic Fertilizer LLC, 
rebutted on why Wingate East was not rezoned in 2004 and the Resource Conservation and 
Recovery Act Settlement for Fertilizer Plants.  Wingate East was purchased in the 1960s by 
Texaco as prospective land for future phosphate mining.  Despite having multiple owners, 
Wingate East remained in ownership of companies that could potentially mine the land in the 
future.  There are significant phosphate reserves located on this land, which have been 
incorporated into a mining plan, which makes the timing appropriate to change the zoning to 
extraction.  The County would not even consider the change to extraction without a Master 
Mine Plan, which takes years to develop thus making it harder to change the zoning at the 
time Mosaic assumed ownership of Wingate East.  The settlement agreement pertains to 
Mosaic’s fertilizer manufacturing facilities and none are located in Manatee County.  The 
statement that Mosaic paid a $2 billion fine to the U.S. Environmental Protection Agency 
(USEPA) is untrue.  The entire phosphate industry was subject to review by the USEPA over 
how the industry was handling and accounting  materials at fertilizer manufacturing facilities.  
All companies involved reached some form of agreement with the USEPA and Mosaic’s 
settlement included an $8 million fine and other provisions.  Also, the settlement agreement 
included an advance payment for the closure and maintenance costs of gypsum stacks in 
Florida and Louisiana. 
 

 Gary Uebelhoer, Principal Engineer representing Mosaic Fertilizer LLC, addressed 
questions regarding if this application is the largest request from Mosaic, if Wingate East 
could be approved in smaller phases, water usage, and reclamation soil viability.  Mr. 
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Uebelhoer reported the initial Development of Regional Impact approval (12/77) of the Four 
Corners Mine included 6,215 acres in the Northeast Tract and 4,938 acres in the Jameson 
Tract for a total of 11,513 acres.   
 
Seeking approval in smaller phases would not be in the public’s interest, because it would not 
provide complete information about the project, place an additional burden on County 
resources by requiring staff to be in a nearly continuous cycle of application review, and 
phases would preclude staff from reviewing the proposed mining and reclamation on a 
watershed/landscape scale.  Final approvals actually do occur in smaller phases, which are 
defined in the Mining Ordinance as “Operating Permits.”  Operating Permits are valid for five 
years, and for Wingate East Mine at least four Operating Permits review cycles will occur.   
 
Mosaic is permitted by the Southwest Florida Water Management District (SWFWMD) to use up 
to 69 million gallons per day (MGD) but that allowance is for an individual day not for every 
day for a month or for every day in a year.  That maximum allowed use applies to the water 
used by all of Mosaic’s existing and proposed mines, except South Pasture, and most of 
Mosaic’s fertilizer manufacturing facilities.  In previous testimony he reported Mosaic’s water 
use in Manatee County in 2015 was 4.1 MGD and mining use was 3.9 percent of the total 
water usage in Manatee County.  On a district–wide basis, Mosaic’s mining water was 1.3 
percent of the total use of 1.02 billion gallons per day.  The inference that if Mosaic’s mining 
water use were to cease in Manatee County, the County could reduce the use of more 
expensive Lake Manatee water and increase the use of cheaper groundwater is untrue.  
SWFWMD water use permitting rules require the use of the lowest quality water that is feasible 
and provide for a strict re–allocation process within the Southern Water Use Caution Area. 
 
In regards to reclamation soil viability, commenter Brooks Armstrong referred to a Soil 
Suitability Index to assert post–mining soils cannot support agricultural use.  His comments 
referred to the Natural Resource Conservation Service (NRCS) Land Capability Classification 
system.  According to the NRCS system, the best soils in Manatee County have severe 
limitations that reduce the choice of plants or that require special conservation practices.  
Manatee County farmers have learned to overcome these severe limitations through modern 
practices that include drainage and irrigation.  Manatee County has addressed the need to 
develop soil horizons on reclaimed lands in the Phosphate Mining Reclamation Manual 
(Appendix E to Ordinance 04-39, Phosphate Mining Code). 
 

 Dr. John Kiefer, Principal Water Resources Engineer for Mosaic Fertilizer LLC, rebutted 
comments regarding reclaimed lands cannot be utilized by wildlife, cannot support wetland 
communities and is worthless for future agriculture uses.  Peer–reviewed studies of 
agriculture on reclaimed lands have confirmed they can be used for safe, productive, and 
profitable agricultural uses.  Successful peer–review generally means the research is suitable 
for publication and further assessment.  Formal peer review is not necessary in permitting 
reviews and associated document submittals, because those documents characteristics rely 
upon applied science, and they are extensively reviewed by regulatory experts independent of 
the teams that produced the work.  Peer review science has played a constructive role in 
documenting and facilitating the success of reclaimed habitats. 
 

 Santino Provenzano, Senior Environmental, Health and Safety Manager for Mosaic 
Fertilizer LLC, addressed questions regarding the disposition of existing agricultural wells in 
the Wingate Extension.  Mosaic has identified the presence of four existing wells in the 
Wingate Extension that had previously been used for agricultural activities.  One well has 
already been abandoned and remaining wells will be abandoned prior to mining in 
accordance with Water Management District Rule 40D-3.5.531, Abandoned Well Plugging.  He 
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noted the potential for land subsidence or sinkhole formation at well head locations is 
possible if any well head is not properly installed, maintained or used.  There is no evidence 
of any of these features on the four identified well locations at the Wingate Extension. 
 

 William Brammell, Superintendent for Ecology for Mosaic Fertilizer LLC, reported it is 
untrue that wildlife is absent from reclaimed lands.  Multiple wildlife species both listed and 
non–listed are routinely documented on reclaimed land including the eastern indigo snake, 
gopher tortoise, and gopher frog. He noted the translocation program for the Florida scrub–
jay population has created a single core population that has a high probability of long–term 
viability and the benefits of translocation are local and regional. 
 

 Bart Arrington, Senior Manager for Mosaic Fertilizer LLC, explicated they are seeking 
approval before obtaining the federal permit from the Army Corps of Engineers because of 
the uncertainty of when the Corps will act on the application, and Mosaic needs each of the 
permits as soon as they can be obtained.  He pointed out the following: Mosaic does not use 
explosives as part of phosphate mining, not losing 125 highly skilled, high paying jobs is just 
as important as creating new jobs, Clay Settling Area coverage on the Wingate East property is 
less than 15 percent not 40 percent, and the Master Mining Plan application includes detailed 
discussion of the consistency of the proposed mining to applicable goals, objectives and 
policies of the elements of the Comprehensive Plan in conjunction with the County staff’s 
recommendation for approval. 
 
Applicant rebuttal was concluded. 
 
Chairman Benac read questions as presented by Glenn Compton, ManaSota–88, on January 
30, 2017, to be addressed by the applicant and staff.  BC20170215DOC012 
 
Applicant answers to Mr. Compton’s questions 
Question 1 – Mr. Arrington stated Mosaic would be responsible for managing the 
Conservation Easements. Tthere is a long–term management plan associated with the 
easements, which was submitted with the permit application to the Army Corps of Engineers.   
 
Question 2 – Mr. McGuire stated Mosaic will provide a sum to the Manatee Community 
Foundation to be used by the Conservation Foundation of the Gulf Coast to acquire a parcel 
for preservation or to enhance an existing project.  A 60–day notice will be given to the 
County for staff to review the proposed property intended to be purchased or project to be 
enhanced to ensure compliance with the intention of the overriding public benefit.  
 
Question 3 – Mr. Garlanger reported in a hypothetical breach along the north and east walls 
of the dam, the berm is there to protect any spill from going into the Manatee River 
Watershed.   
 
Question 4 – Mr. Provenzano explained discharge is through the National Pollutant Discharge 
System (NPDS) outfalls and all of Mosaic’s mining operations are monitored at a minimum on 
a weekly basis.  Water quality sampling has been conducted on mining discharges on 750 
sampling events over the last three years.  The 750 sampling events resulted in the analysis 
of over 8,900 separate water quality perimeters, and in that three–year timeframe the NPDS 
permit limitation for one of the parameters was exceeded on 14 occasions.  When a perimeter 
is found to be outside the permitted range, Mosaic’s response is to close the outfall conduct a 
thorough investigation of the cause and the outfall will not be reopened until it can be 
affirmed that the discharge will meet the permit limits.  In the case of the 14 occasions, there 
were no threats to human health. 
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Question 6 – Gary Blitch, Senior Manager for Reclamation for Mosaic Fertilizer LLC, pointed 
out on January 26, 2017, Mr. Uebelhoer provided the proposed best possible practice that 
would be used in the Peace River Watershed Overlay District.  Mosaic is utilizing all of the 
same best possible practices across the entire Wingate East Mine site.   
 
Question 5 – Mr. Provenzano reported he reviewed the records for the mineral operations for 
the last five years and Department of Environmental Protection (DEP) has issued one consent 
order, which was related to a clay slurry release into a wetland at the Four Corners Mine.  
Mosaic paid a civil penalty and conducted an extensive environmental restoration on that 
wetland and all of the remediation efforts were completed.   
 
Question 7 – Mr. Gonzalez stated approximately 327 acres of forested wetlands are being 
proposed for creation through reclamation at Wingate East.   
 
Question 8 – Mr. Gonzalez explained the 327 acres have been scored through the Uniform 
Mitigation Assessment Method (UMAM) process and all will score at .73 or higher.  The 
mitigation wetlands are assigned a score just as impacted wetlands are assigned a score.  
 
Question 9 – Mr. Gonzalez acknowledged the creation process is dynamic.  Some of the 
functions of the wetlands are immediate so when a wetland is contoured, the watershed 
restored, the water levels, and the hydrologic functions; the water quality treatment is nearly 
immediate once it is vegetated and begins serving as wildlife habitat almost immediately.  
Herbaceous habitats are available as soon as vegetation is complete.  The forested 
component, the canopy, does take quite a bit of time and in order to achieve about a .7 on 
the UMAM scale, the canopy would need about 15 years to mature. 
 
Question 10 – Mr. Gonzalez noted by permit Mosaic would be required to reclaim 100 percent 
of the wetlands and 100 percent of wetlands would need to be released.  Jeff Dodson, 
Reclamation Advisor for Mosaic Fertilizer LLC, made it known that Mosaic is required by law 
to have the wetland systems function at 100 percent.  The type, nature and function of the 
wetland systems will have to be reclaimed or restored to the original state or they would not 
achieve release of the systems. 
 
Question 11 – Mr. Dodson replied Mosaic has achieved release on over 5,000 acres of 
forested wetland systems through Section 62C-16, Reclamation and Restoration Standards, 
Florida Administrative Code, reclamation plan throughout all of their mine sites. 
 
Question 12 – Mr. Uebelhoer reported groundwater beneath reclaimed land has been found to 
be equal to or less than unmined land per the U.S. Geology Survey.  If Mr. Compton is 
referring to rate of release of gamma radiation into the air from the soil, yes, it generally 
increases.  If one is looking at water draining from the land into a stream, it will return to 
pre-mining levels.   
 
Question 13 – Mr. Brammell addressed Florida scrub jays earlier in the meeting. 
 
Question 14 – Mr. McGuire objected to this question. 
 
Question 15 – Mr. Arrington stated this question was raised pertaining Hardee Lakes Park 
being reclaimed land adjacent to agricultural land.  Hardee Lakes land value was $3,000 an 
acre and similarly unmined land in the same area, the values are comparable to the $3,000.  
Comparing citrus groves to rangeland or parkland is not comparing comparable land uses. 
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Question 16 – Mr. McGuire felt the question was not relevant. 
 
Question 17 – Mr. McGuire felt the question was not relevant. 
 

 Staff answers to Mr. Compton’s questions 
Question 18 – Mr. Brown stated staff’s review of the application is based on the mining 
ordinance.  Historically phosphate mining was reviewed under the DRI process, but the 
legislature decided this was not necessary.  He was not aware of the involvement of the 
regional planning councils or other agencies in the application review.   
 
Question 19 – Mr. Brown explained Transportation staff does review the application, and he is 
unsure of coordination efforts on a regional basis. 
 
Question 20 – Mr. Clague stated the County cannot create a regional review process.  The 
County does not have the authority to tell other parties that they have to review and comment 
on development applications or mining applications that come before Manatee County 
seeking approval. 
 

 Chairman Benac questioned if staff had received any correspondence from surrounding 
counties and/or outside agencies such as the Peace River Manasota Regional Water Supply 
Authority (PRMRWSA). 
 
Mr. Brown reported staff has not received any correspondence from outside agencies. 
 
Mr. Clague explained from a legal standpoint the Board should be careful about trying to 
incorporate regional issues that extend beyond Manatee County into land use decisions.  He 
clarified the next step in the process is for Factual Errors, which is disputing statements of 
fact.   
 
Commissioner DiSabatino pointed out the Tampa Bay Regional Planning Council may not be 
aware of the proposed requests because she was unable to discuss them as the Board’s 
liaison at the meetings.  Brief discussion ensued. 
 

RECESS/RECONVENE:  10:23 a.m. – 10:35 a.m.  All Commissioners were present. 
 

 Mr. McGuire clarified the correct number of acres for the conservation easement is 193 
acres. 
 
Mr. Arrington explained best management practices will be done in the Lake Manatee 
Watershed and the Peace River Watershed Overlay District, but Peace River will get special 
attention, because it is required by the overlay protection district. 
 

 Commissioner DiSabatino announced she received a text regarding public comment, and 
she forwarded it to staff.  BC20170215DOC013 
 

 Mr. Clague read Section 5.5.3.10, Factual Errors from Exhibit A for Resolution R-16-068 
(Section 5.5.3, Conduct of Quasi–Judicial Hearings).  He cautioned speakers from trying to 
reargue their positions or differences of opinion during this portion of the hearing. 
Chairman Benac opened the floor for anyone wishing to speak on Factual Errors. 
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 Andy Mele, Suncoast Waterkeeper, noted Mr. McGuire’s statement during rebuttal that 
mining is a temporary land use is not binding or enforceable, Dr. Britt’s claim that the mining 
operations should not adversely affect the citizens of Manatee County is not to the bar of 
safety, radioactivity in reclaimed lands is the same as radioactivity in pre-mined land is true 
but not at the surface, and Mosaic’s claim to have paid in advance for closing phosphate 
gypsum stacks in Florida and Louisiana is for only eight stacks in the settlement, but there is 
a total of 24 stacks in Florida. 
 

 Candy Luther pointed out Jeff Dodson did not answer the question about the success rate 
of forested wetlands. 
 

 Brooks Armstrong explained the study he submitted was from the Central Florida 
Regional Planning Council in which they developed a land classification system of the Natural 
Resources Classification system regarding farmland.  He stated he does not believe there are 
numerous acres of crops and citrus on reclaimed lands and if so, he would like to see proof. 
 

 Stuart Smith, Sierra Club, pointed out Mr. Uebelhoer did not dispute the accuracy and 
creditability of the data Brooks Armstrong presented.  In regards to reclaimed lands there are 
significant parts of a mine that are exempt from the standards; there is no way to quantify 
the impact of the loss of wetland function.  A statement that a break in a clay settling area 
would not affect the Manatee River Watershed is inaccurate (breach analysis from 2015 was 
referenced). 
 

  Barbara Angelucci reported the applicant did not discuss notices of violations from 
SWFWMD and the amount of radiation in homes built on reclaimed lands. 
 

 Garrett Ramy stated the applicant did not address the devaluing of property adjacent to 
Mosaic. 
 

 Debbie Mafera pointed out the applicant did not address affected property owners’ land 
zoned agricultural. 
 

 Jaclyn Lopez acknowledged that the applicant has had three consent decrees and 17 
instances of non–compliance with Clean Water Act within the last three years. 
 
Board and Staff Inquiry Portion 
Questions/Comments for the Applicant 

Commissioner Whitmore  
• Inquired if the applicant spoke to the adjacent property owner, Tracey Dang, who has 

an organic farm and shares a culvert with Mosaic, regarding the floatation process.  
Mr. Arrington reported there have been attempts to reach out to Ms. Dang.  The 
applicant is only allowed to discharge at specific permitted locations, and a location 
will not exist at the culvert that has been mentioned.  The floatation process takes 
place at the Wingate plant, which is approximately a mile away from Ms. Dang’s 
property. 

• Made known Sarasota County allowed mining adjacent to their watersheds in the past 
• Noted Schistosomiasis (cercariae parasite and worms) as mentioned by Gina LaBruno is 

not related to mining because it is a fresh water marine snail.  Dr. Britt reported she 
reviewed the documentation submitted by Ms. LaBruno and after completing research 
she confirmed it is a fresh water event (specifically in marsh lands with shore wading 



 FEBRUARY 15, 2017 (Continued) 
 

 BC MB 2017/111 

birds) and has no association with mining. 
• Questioned the number of indirect jobs.  Mr. Arrington testified for roughly every job 

at the mine there are three support positions. 
• Sought clarification on the number of wetlands being removed, their locations and 

their replacements.  Mr. Gonzalez explained it will not be a geographical separation of 
wetlands and the 69 acres refers to the wetlands that are being proposed for impact 
that score above .7 UMAM.  Approximately 327 acres of wetlands will be created as 
part of the proposed mitigation plan and will score .73 or higher.  All created wetlands, 
which span both watersheds, have an approved DEP UMAM score of .73 or higher.   

• Inquired if the applicant has tried to work with Ricky and Debbie Mafera.  Mr. Arrington 
reported the applicant met with them following the Planning Commission meeting 
(8/18/16) and they have tried unsuccessfully to meet with them again. 

• Asked about the setback waiver and mining ore.  Mr. Arrington noted with the 
proposed setback, the applicant is intending to put the clay settling area where the 
existing pipes are currently located.  If the clay settling area is not placed in this area, 
the pipeline would have to run elsewhere, which would decrease operational efficiency.  
Discussion ensued about the pipeline meeting the setback, clay settling area within the 
deflection berm, the pipe being under the area where the applicant wants to put the 
clay settling area, can the applicant divert the pipe and put it outside the setback area, 
and the pipe will be within the deflection berm, which is added protection, and does 
not exist now with current alignment. 

• Questioned if there is mining currently in the adjacent county and the approximate 
value of the 3,500 acres  

 

Commissioner Trace   
• Questioned if top soil will be saved.  Mr. Arrington explained if the top soil is viable 

then it will be saved. 
• Asked if farming falls under Mosaic’s water permit.  Mr. Arrington stated Mosaic has a 

separate agriculture well permit.  
 

Commissioner DiSabatino   
• Sought clarification if the pipes will be within or outside of the berm.  Mr. Uebelhoer 

clarified the pipe will be inside of the berm 
• Asked when the jog was put in place.  Mr. Arrington reported in 2008, the jog was put 

in place and it was the shortest distance to go diagonally between two points  
• Questioned if there is large contiguous area of wetlands and the number of viable 

wetlands with UMAM scores of .6.  Mr. Gonzalez reported the 69 acres of wetlands is 
largely in one area, which is the escrow area.  These wetlands would not be mined until 
after the wetlands being held on the Altman Tract have been reclaimed to the 
satisfaction of the County.  Mr. Arrington elaborated the Altman Tract permit included 
wetlands that were set aside on the Wingate East property that were not to be impacted 
until the wetlands on the Altman Tract that have mined are reclaimed and released.  
This is the area that Mr. Gonzalez was talking about as far as escrow areas and it is a 
condition in proposed permit to be reinforced.  There are also some areas, of high 
quality wetlands that are preserved in areas such as the Peace River Watershed Overlay 
District, the 100–year floodplain, and Myakka River Headwaters.  Mosaic will reclaim 
wetlands in accordance with State and Federal guidelines in the areas shown on the 
conceptual reclamation plan.  There are two classes of wetlands, herbaceous 
(non-forested) and forested (have trees).  For forested wetlands, a canopy can take 15 
years to develop.  Herbaceous wetlands without trees do recover their function faster 
and some functions within forested wetlands are realized immediately as well.  He 
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confirmed reclamation in the Altman Tract has already begun, and not all of Wingate 
East is under the escrow easement. 

• Questioned the total acreage currently being mined in Manatee County.  Mr. Arrington 
noted 24,000 acres of area has been permitted and not all of the acreage is being 
mined at one time.  Dredges can mine approximately 100 acres per year and draglines 
can mine about 100-200 acres per year.  It has yet to be determined how many of the 
24,000 acres have been mined. 

• Requested to know if there are any homes and/or communities adjacent to any mining 
in the adjacent counties.  Mr. Arrington confirmed there is mining adjacent to homes 
and/or communities. 

• Queried if Mosaic has plans to rezone and mine other lands in Manatee County.  Mr. 
Arrington confirmed Mosaic does have other holdings in Manatee County, and they are 
located closer to the DeSoto County line on S.R. 70 (20,000 acres).  There are no plans 
as of yet, and it would be premature to seek a rezone without the Master Mining Plan.  

• Asked if any other Mosaic properties are zoned EX (Extraction Zoning District)  
• Dr. Britt discussed pre and post radiation,  but no one discussed radiation levels during 

the process being elevated 
• Inquired if there will be elevated levels of radiation during the mining process.  Mr. 

Uebelhoer noted during the process of mining from a water perspective there will be 
no change, from a the pre–mining levels to the post–reclamation levels the quality of 
the mine process water meets the drinking water standards for gross alpha and radium 
226 perimeters.  The groundwater quality would not change, because the process 
water meets drinking water standards.  In fact, the groundwater could in fact improve 
as extracted because of high levels of gross alpha radiation in pre–mining lands.  From 
an air quality perspective, the gamma radiation would increase as suggested, because 
the ore is being brought to the surface for processing.  In the post–reclamation 
condition, as proposed at Wingate East, the sands tailings will be on the surface, and 
the tailings have the lowest level of radium content as compared to the overburden or 
the clay.   

 

Chairman Benac  
• Asked why Mosaic feels they have the right to rezone this property for mining?  Darren 

Stowe, Planner representing Mosaic Fertilizer LLC, stated mining is an allowable use for 
AG–R (Agricultural–Rural) future land use designation. 

• Queried the process for closing gypsum stacks.  David Jellerson, Senior Director for 
Environmental Phosphate Project for Mosaic Fertilizer LLC, stated the process for 
closing gypsum stacks is highly regulated by DEP.  The settlement monies have been 
set aside for closing the gypsum stacks in the State.  He explained the closing process 
for gypsum stacks.  The Riverview Facility, the Nichols Plant, Green Bay Facility, South 
Pierce Facility, and the north stack in Bartow are under closure. 

• Questioned the process for closing clay settling ponds and the distance from the 
proposed clay settling area to the County’s watershed property line. Jeff Dodson, 
Reclamation Advisor for Mosaic Fertilizer LLC, of the wetlands and 100 percent of 
wetlands would need to be released, explained the process for closing clay settling 
ponds and noted the proposed clay settling area is 500 feet from the property line.   

• Inquired about the locations of the existing clay settling areas.  Mr. Arrington pointed 
out there are clay settling areas near Winding Creek Subdivision and the Lake Manatee 
River Watershed boundary.  The proposed clay settling area is further away from the 
watershed line, and it also has a secondary diversion dam.  Under the Master Mine 
Plan, the initial clay settling area will be mined at some point in the future.  There are 
clay settling areas within the Lake Manatee River Watershed at Four Corners Mine 
without the diversion berms. 
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• Asked if mining was currently taking place in the Peace River Watershed Protection 
Overlay District.  Mr. Arrington confirmed there is mining in the Peace River Watershed 
Protection Overlay District.  

• Questioned which watershed the Altman Tract is located within.  Mr. Arrington 
reported the Altman Tract is located in the Peace River Watershed Protection Overlay 
District. 

• Upon question, Mr. Arrington verified there is mining occurring in the Myakka River 
Watershed (Wingate Mine and the Wingate Extension Mine). 

• Inquired if mining reduces the quantity of water flowing into the Peace River Watershed 
Protection Overlay District and if so, what is being done to address the issue?  Mr. 
Garlanger reported there has been an increase in the discharge in the Peace River and 
Myakka River as a result of mining.   

• Queried the success in recreating reclaimed wetlands.  Mr. Dodson noted Mosaic is 
continually building wetland systems throughout the mine site and they have to meet 
the criteria associated with the permits.  The wetlands that have been released were 
not under the UMAM criteria, but they met the standards associated with Section 62C-
16, Reclamation and Restoration Standards, Florida Administrative Code. 

• Asked why Mosaic is requesting a setback reduction along Duette Road.  Mr. Arrington 
stated Mosaic can request a setback reduction according to County rules, and the 
County will receive severance tax from the rock that is mined.  There is still protection 
via a ditch and berm.  

• Requested to know the total wetland impact in the Peace River Watershed Overlay 
District.  Mr. Gonzalez reported the total wetland impact is 9.5 acres in the Peace River 
Watershed Overlay District and the total amount of wetland impact is 662.6 acres. 

• Upon question, Mr. Uebelhoer stated there has been research on the phosphatic clay 
being effective at removing Red Tide, but not on a direct correlation between mining 
and Red Tide. 

• Inquired if beneficiation will occur on the Wingate site and what is it?  Mr. Arrington 
explained beneficiation is a process in which the matrix is separated into constituent 
parts and takes place in a plant that already exists on the Wingate Creek Mine 
property. 

 

Commissioner Smith  
• Questioned Mosaic’s definition of a good paying job?  Mr. Arrington noted the average 

Mosaic employee earns approximately $60,000-$65,000. 
• live in Manatee County 
• Inquired about Mosaic’s public purpose.  Mr. Arrington stated Mosaic has a global 

benefit, which is public purpose. 
• Commented on property rights 
• Asked if Mosaic petitions Hardee and DeSoto Counties in the same manner.  Mr. 

Arrington stated yes. 
• Queried about the number of contractors used by Mosaic. Mr. Arrington reported 66 

contractors.   
• Remarked on machinery replacing employees  
• Inquired if Mosaic provides incentives to other counties.  Mr. Arrington noted in Hardee 

County there are requirements for economic mitigation that Hardee County has to 
consider when evaluating Mosaic’s application.   

• Pointed out the County did not guarantee Mosiac mining rights. 
RECESS/RECONVENE: 12:05 p.m. – 1:30 p.m.  All Commissioners were present. 

 

Commissioner DiSabatino  
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• Asked about dewatering the clay settling area.  Mr. Dodson explained the process for 
dewatering the clay settling area and developing a crust that will sustain agricultural 
equipment to prepare it to be pasture land, wetland habitat, etc. 

• Inquired about the current clay settling area that was approved before it was mandated 
that Mosaic put the clay settling area in before mining.  Mr. Dodson noted the initial 
clay settling area at a location that was isolated was Wingate.  When it initially opened, 
it would have to be built on unmined land in order to capture those clays at that point 
and time.  Since then, it is where there are open mined areas that have been mined in 
order to build clay settling areas. 

• Questioned if the current clay settling area is located near homes. Mr. Dodson replied 
the clay settling area is located northwest of Winding Creek Subdivision. 

• Inquired about the process for reclaiming land back to its prior state.  Mr. Dodson 
reported within Manatee County currently of the 20,000 acres tied to zoning being 
extracted, there have been 16,532 acres mined or disturbed, of that amount, 7,309 
acres have been reclaimed and 857 have been released; which leaves a balance of 
6,452 acres reclaimed but not yet released.  With respect to the remaining balance, 
7,489 acres are either in a disturbed clay settling area or corridors that are actively 
used by mining operations in addition to mining.  Leaving a balance of 1,735 that are 
available for reclamation. 

• Questioned the flow reduction for Horse Creek.  Mr. Uebelhoer elucidated the flow in 
Horse Creek is monitored by Mosaic under the Horse Creek Stewardship Program.  The 
results are peer reviewed by County staff and PRMRWSA and those reports do not show 
variations in flow in Horse Creek beyond what one would expect due to climate (i.e. 
rainfall patterns).  The Myakka River/Flatford swamp suffered mortality due to 
excessive hydration as a result of irrigation runoff. 

• Posed if the applicant addressed comments regarding SWFWMD and EPA reports.  Mr. 
Provenzano explained the letters submitted by Ms. Angelucci from SWFWMD were 
compliance orders and Mosaic did address them with SWFWMD.  The letters did not 
result in a formal enforcement action.  He stated he is not aware of any EPA issues. 

 

Commissioner Baugh  
• Expressed concern with the proximity of the clay settling area to the County’s 

watershed and on buffering. 
 

Chairman Benac   
• Questioned what is entailed in the economic mitigation with Hardee County.  Mr. 

Arrington stated economic mitigation is a process during the mining application in 
which Mosaic and Hardee County reach a number that Hardee County feels Mosaic 
should compensate them from an economic impact standpoint.  Mr. Schweiss stated 
each county has their own rules and mechanisms they use to regulate phosphate 
mining and economic mitigation is something they must do in Hardee County. 

• Inquired if there has been an instance where the impact from a mine has caused the 
need to withdraw water from the public water supply or shut down wells that are 
serving adjacent property.  Mr. Uebelhoer reported the PRMRWSA has had to cease 
withdrawals during dry times simply because the tidal estuary backwater effect 
increases the salinity beyond their intake.  The Army Corps of Engineers’ Areawide 
Environmental Impact Statement concluded that the cumulative impact of mining on 
PRMRWSA intake structure would not adversely affect their ability to withdraw water 
and would not substantially change their withdrawal schedules.  There has never been 
a spill that is phosphate related that has caused them cease the intake of water at the 
structure south of Horse Creek.  Regarding Manatee County and Lake Manatee, there 
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has not been releases that have caused cessation of operations at Lake Manatee.  
There have not been adverse affects that would have caused a public supply authority 
to cease withdrawing groundwater. 

• Queried if there are wells in the Myakka area.  Mr. Uebelhoer noted Mosaic has tested 
the area around Four Corners Mine since 2000, conducted 17 sampling events for any 
neighbor within 1,800 feet of the perimeter of the mine boundary for a variety of water 
quality criteria and assessing the pump system that the neighbor has installed.  Those 
water quality analyses have not shown any adverse affects on neighbors’ private supply 
wells.  Historically, some of the neighbors surrounding mines with shallow wells, which 
were not drilled by a licensed well driller, have gone dry, but this was before the 
current ditch and berm systems were designed and installed to protect people on 
wells. 

• Asked if Mosaic’s water supply permit needs to be modified for an increase in water.  
Mr. Uebelhoer stated no, because it is an extension of the existing mining operation 
and not an expansion of capacity. 

• Question once the land is reclaimed, will it be a lake.  Mr. Uebelhoer noted there is one 
lake in the reclamation plan, and the rest are wetlands.  He confirmed the lake west of 
Duette Road is a lake that moves from west to east, and at the end of the mine life will 
be filled. 

 
Questions for Staff 

Commissioner Baugh  
• Asked why staff felt placing the clay settling area in the setback was safe.  Robert 

Brown, Environmental Protection Division Manager, reported after staff reviewed the 
application and discussed the location of the watershed boundary and their property 
boundary, staff requested a breach analysis of the clay settling area.  A portion of the 
analysis did show a possibility to breach to the north, which means there was a chance 
for the breach materials to go onto the watershed property.  Staff asked for 
alternatives and Mosaic presented the diversion berm, which is allowed to be in the 
setback per the Land Development Code.  Staff questioned the location of the pipes 
and they agreed to put them behind the diversion berm but it would require a setback 
waiver.  Utilities staff was then asked if they were comfortable with diversion berm.  
Mark Simpson, Utilities Water Division Manager, confirmed the process as outlined by 
Mr. Brown. 

• Inquired if Manatee County has one of the toughest Mining Ordinances in the State.  
Mr. Brown replied County regulations are more site specific and tailored to County 
needs. 

• Upon question, Alissa Powers, Environmental Program Manager, relayed the mining 
oversight process, which is multi–tiered.  

 

Commissioner Trace  
• Asked about the motions for the proposed requests.  William Clague, Assistant County 

Attorney, advised he would prefer to address motions after questions have concluded. 
• Commented on the vast amount of rains from hurricanes 
 

Commissioner Whitmore   
• Requested Alissa Powers, Robert Brown, and Joel Christian relay their credentials for 

the public’s benefit.  Upon question about overriding public benefit regarding 
wetlands, Mr. Christian reported staff relies on Comprehensive Plan Policy 3.3.1.1, 
Prohibition of Wetland Impacts, and detailed how wetlands have been historically 
reviewed.  Overriding public benefit is not defined, and there are no criteria in the 
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mining code.  Staff is in agreement with the donation of funds to the Manatee 
Community Foundation, because it enables the County to oversee the use of the funds. 

 

Commissioner Smith  
• Questioned staff’s recommendation to the Planning Commission.  Chairman Benac 

suggested staff explain their role in relation to recommending approval of the 
proposed requests to the Board.   

• Asked if staff communicated with Hardee County during the application process.  Ms. 
Powers reported they communicate with Hardee County and Hillsborough County 
infrequently and the PRMRWSA regularly, because Ms. Powers and Mr. Brown sit on the 
review panel for Horse Creek.  Staff only communicates with Hardee County regarding 
their ordinance and regulations and is unaware of economic incentives. 

• Requested to know if staff looks at overriding public benefit.  Mr. Christian looks at 
overriding public benefit as it relates to wetland impact and Comprehensive Plan Policy 
3.3.1.1 and does not look at if a project itself has an overriding public benefit for the 
propose of the rezone.  Staff looks specifically at wetland protection and policies. 

• Questioned what staff considers when making recommendations for approval.  Mr. 
Brown noted staff’s guiding documents are the Land Development Code, 
Comprehensive Plan and supporting documentation. 

• Inquired about the setback from the watershed.  Mr. Brown pointed out the Land 
Development Code requires a 500–foot–setback from the property line to the clay 
settling area.  He noted waivers are allowed if conditions allow for them to be reduced. 

 

Commissioner DiSabatino  
• Commented on water usage and extending the life of their mining permits.  Chairman 

Benac questioned if the Board has the authority to extend or change their water permit.  
Mr. Clague stated no, because it is a SWFWMD permit.   

• Asked about the future land use category and zoning designation for Wingate East.  
Lisa Barrett, Planning Manager, reported the current zoning is A (General Agriculture) 
and the future land use category is AG–R (Agriculture–Rural).  The AG–R future land use 
category is the only category that mining, per the mining ordinance, is permitted in.  
The zoning district requires the applicant to rezone to EX (Extraction). 

• Upon question by Commissioner DiSabatino, Ms. Barrett stated under A, permitted 
uses include agriculture, agriculture uses and residential. 

• Read the definitions of zoning and permitting from Wikipedia  
• Inquired about the definition of ”Up” and “Down” zoning 
• Commented on Comprehensive Plan Policy 3.3.1.1 
 

Chairman Benac  
• Sought clarification on whether or not EX is only allowed in AG–R.  Ms. Barrett read 

Comprehensive Plan Policy 2.11.1.4:  Permit the consideration of all new mineral 
resource extraction activities that are regulated by the Manatee County Mining 
Ordinance, as amended, only within the Agriculture/Rural designation on the Future 
Land Use Map. 

• Queried if the County required the escrow of wetlands.  Mr. Christian stated in order to 
impact a portion of the 69.5 acres of high quality wetlands; Mosaic has to reclaim them 
on the Altman Tract.  Mosaic was not subject to the reclamation standards when the 
mining ordinance was relatively new.  The bulk of the high quality wetlands are within 
the Texaco Tract, which is in escrow.  Before Mosaic can mine the wetlands they have 
to demonstrate on the Altman Tract that the wetlands have been reclaimed to high 
quality.  Mr. Christian displayed Map 1 (Exhibit H), Existing UMAM Scores, and Exhibit 
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G for Ordinance 08-32, to point out the location of the wetlands.  BC20170215DOC014 
• Questioned Mark Simpson, Utilities Water Division Manager, if PRMRWSA was aware of 

the application.  Mr. Simpson acknowledged he has worked with the County for 34.5 
years, and he is the liaison for the PRMRWSA.  PRMRWSA members are aware of the 
applicant, and there has been minimum discussion amongst County staff and 
PRMRWSA staff.  The mining portion in the Peace River Watershed Overlay District is 
small as compared to the Horse Creek Watershed.  With the protections and monitoring 
in place, PRMRWSA felt they did not need make a statement in regards to the permit. 

• Inquired why the County bought Duette Preserve and when?  Mr. Simpson reported the 
property that makes up Duette Preserve was bought in several land transactions in the 
early to mid–eighties.  The lands were purchased with the preserve in mind in order to 
protect Lake Manatee Watershed and the water supply.   

• Asked if the County granted road waivers previously to allow mining within the 200–
foot setback.  Alissa Powers, Environmental Program Manager, stated in review of the 
historic mine approvals, the County has approved setback waivers for the Southeast 
Tract, Altman Tract, North Corner (Four Corners around road 37 and 62).  Every single 
waiver has been different and has to have an engineer design stability analysis that is 
reviewed by Transportation Engineers.  There has not been an incident yet on any of 
the roadways adjacent to mining.  

 

Commissioner Whitmore    
• Requested to know if the County has mining other than phosphate in the A zoning 

district.  Ms. Powers reported the County currently has three permitted sand borrow 
pits.  

• Asked if the County allows clay settling areas along the Peace River Watershed Overlay 
District and Myakka River Watershed.  Ms. Powers displayed a Mosaic Fertilizer LLC 
property holdings map to point out the clay settling areas along the Peace River 
Watershed Overlay District and the Myakka River Watershed.  BC20170215DOC015 

• Commented on Mosaic’s permitted water usage 
 
RECESS/RECONVENE:  3:06 p.m. – 3:20 p.m.  All Commissioners were present. 
 

  Mr. Clague noted the Board is at the point of the hearing where evidence can no longer 
be accepted, and he emphasized the County Attorney does not have an opinion for or against 
the proposed requests.  He stated the Board can approve the requests in their entirety, deny 
them in their entirety or approve them with changes.  He spoke on property rights and legal 
ramifications. 

 

  Discussion took place about needing two separate motions (motion for the rezone 
followed by a motion for the resolution), if the Board wants to continue one then they both 
need to be continued, need a diversion berm for the Peace River Watershed (no clay settling 
area for this watershed), special approval for mining in the Peace River Watershed Overlay 
District, want to make sure the Peace River Watershed Overlay District is protected, total 
amount of wetlands in the Peace River Watershed Overlay District not impacted (see Map C-4, 
Proposed Mining in Peace River Basin), Comprehensive Plan Policies for wetland 
encroachment, overriding public purpose has not been demonstrated, Peace River Watershed 
Overlay District extends to Charlotte County and should be protected, the applicant has not 
met the burden of proof, should have requested a rezone when the property was purchased 
in 2004, and the applicant can utilize the property today without the rezone.  BC20170215DOC016 
 
Motion to Deny 
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A motion was made by Commissioner Smith and seconded by Commissioner DiSabatino to 
deny Zoning Ordinance Z-14-09 and Resolution R-17-017. 
 
Upon question, Mr. Clague explained only the Board can conclude whether or not the 
evidence is sufficient to support their decision.  The standing advice of the County Attorney’s 
office is if the Board is going to deny an application, the public hearing should be continued 
with direction to the County Attorney and staff to prepare orders of denial and bring the 
orders back for adoption.  He advised the motioner and seconder to recast the motion as a 
motion to continue with direction to prepare orders of denial.  He asked Commissioners 
DiSabatino and Smith should state specific reasons so staff can incorporate these reasons in 
the orders of denial. 
 

 Commissioner Smith stated he is denying the proposed requests because of concerns 
regarding water protection, public safety, the applicant’s testimony could easily be disputed, 
and information provided by the applicant to the Board was inconsistent. 
 
Discussion ensued as to the motion on the floor, motion of denial for both items and 
continuing the items to a date certain (4/4/17). 
 
Motion to Continue 
Commissioner Smith moved to amend the motion to continue the public hearings for Zoning 
Ordinance Z-14-09 and Resolution R-17-017 to April 4, 2017, for the County Attorney to 
prepare orders for denial.  Commissioner DiSabatino agreed to the amendment. 
 
Chairman Benac will not support the motion because, she feels the applicant has met the 
burden of proof.  She noted she would support a motion without the variance requests.  Peace 
River Watershed Overlay District is being mined currently, and the request only adds a 
minimum amount of mining. 
 

 Commissioner Jonsson concurred with Chairman Benac. 
 

 Commissioner Baugh is not in support of motion for denial, but will make a motion to 
continue and have the applicant come back showing the variances have been removed. 
 

 Commissioner Trace concurred with Commissioner Baugh. 
 

 Commissioner Whitmore stated she is not in favor of variances as well. 
 
Commissioner Smith stated he will not support any other motions if his motion for denial is 
defeated. 
 
Discussion ensued regarding the motion on the floor. 
 
Motion to Continue – Failed 

 The motion failed 2 to 5, with Commissioners DiSabatino and Smith voting to continue 
the proposed requests (Zoning Ordinance Z-14-09 and Resolution R-17-017) and 
Commissioners Baugh, Benac, Jonsson, Trace and Whitmore voting to not continue the 
proposed requests.  
 

  Mr. Clague requested the Board clarify which setback waivers are of concern. 
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Deliberations ensued. 
 

  Mr. Clague posed to staff if it is simply a matter of not approving the waivers, what 
impact does this have on whether a decision can be made today. 
 

 Mr. Brown stated in regards to the setback reduction, the issue is the applicant will be 
required to move the clay settling area south, to meet the minimum criteria, to be able to put 
the slurry pipelines in there.  Staff does not have a design for this nor exhibits, and if the 
Board would like to see these then staff would need time to prepare them.   
 
Mr. Clague questioned if this could be done by simply stipulating that the waivers are denied 
and the applicant will adjust the Master Mine Plan to reflect them. 
 

 Mr. McGuire requested a 10–minute recess in order to confer with staff and the applicant.   
 
Discussion ensued about nothing to preclude the applicant from legally challenging the Board 
on their vote, and the applicant would like a recess to confer with his client. 

 
RECESS/RECONVENE:  4:10 p.m. – 4:19 p.m.  All Commissioners were present. 

 
Motion – Z-14-09 

  Based upon the staff report, evidence presented, comments made at the public hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, 
Commissioner Baugh moved to adopt Manatee County Zoning Ordinance Z-14-09, as 
recommended by the Planning Commission.  The motion was seconded by Commissioner 
Jonsson and carried 5-2, with Commissioners DiSabatino and Smith voting nay.
 BC20170215DOC017 

 Nicole Knapp, Planning Section Manager, stated motion should be staff’s recommended 
motion with following changes:  (1) Removal of the waiver of the 1,000–foot–setback for the 
wetland; (2) Removal of the reduction of the setback along Duette Road; (3) Denying the 
request for waiver of setback requirement adjacent to Duette Park; and (4) Revisions to the 
Master Mining Plan to accommodate for those changes. 
 
Clarification about the proposed language as read by Ms. Knapp took place.  
 

 Mr. McGuire stated the applicant agreed to waive the setback requests as read into the 
record. 
 
Motion – Resolution R-17-017 
Based upon approval of the Zoning Ordinance (Ordinance Z-14-09), the staff report, evidence 
presented, comments made at the public hearing, the action of the Planning Commission and 
finding the request to be consistent with the Manatee County Comprehensive Plan and 
Manatee County Ordinance 04-39 (“The Manatee County Phosphate Mining Code”) as 
conditioned herein, Commissioner Baugh moved to recommend adoption of Resolution R-17-
017, Master Mining Plan; as recommended by staff and with the following changes: (1) 
Removal of the waiver of the 1,000–foot–setback for the wetland; (2) Removal of the reduction 
of the setback along Duette Road; (3) Denying the request for waiver of setback requirement 
adjacent to Duette Park; and (4) Revisions to the Master Mining Plan to accommodate for 
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those changes.  The motion was seconded by Commissioner Trace and carried 5-2, with 
Commissioners DiSabatino and Smith voting nay.  BC20170215DOC018 

 
Mr. Clague advised the Board to not speak about this matter for 30 days in case of a legal 
challenge. 
 

 Commissioner DiSabatino requested a work session to discuss updating the Mining 
Ordinance.  Brief dialogue ensued. 

 
ADJOURN 

  There being no further business, Chairman Benac adjourned the meeting at 4:26 p.m. 
 

Minutes Approved:  May 9, 2017 


