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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
April 6, 2017 

 
 

Present were: 
Betsy Benac, Chairman 
Robin DiSabatino, First Vice-Chairman 
Charles B. Smith, Second Vice-Chairman 
Stephen R. Jonsson, Third Vice-Chairman 
Vanessa Baugh 
Carol Whitmore 
Priscilla Whisenant Trace 
 

Also present were: 
Nicole Knapp, Planning Section Manager 
Sarah Schenk, Assistant County Attorney 
Quantana Acevedo, Deputy Clerk, Clerk of the Circuit Court 

 

  Chairman Benac called the meeting to order at 9:00 a.m. 
 
INVOCATION AND PLEDGE OF ALLEGIANCE 

1.   The Invocation was delivered by Reverence Clark Edwards, First United Methodist Church 
of Bradenton, followed by the Pledge of Allegiance. 
 

AGENDA BC20170406DOC001 
 
2. CITIZENS’ COMMENTS 

  Chairman Benac stated the Board has to follow the rules for quasi–judicial hearings, and 
if someone would like to discuss a quasi–judicial decision, the Board would have to defer to 
the County Attorney on whether or not the concerns can be heard at this time. 
 

  Bo Hurst requested reconsideration of PDR-16-03(Z)(P), The Vorbeck Family Limited 
Partnership/Vorbeck Moccasin Wallow (approved 3/2/17) due to a conflict of interest since 
Scott Rudacille, Attorney representing the applicant, is the son–in–law of Commissioner 
Whitmore.  The 2011 opinion from the State of Florida Commission on Ethics is outdated 
since Mr. Rudacille is no longer a salaried associate (non–equity shareholder) but a principal 
attorney. BC20170406DOC002 
 

 Sarah Schenk, Assistant County Attorney, stated PDR-16-03(Z)(P), The Vorbeck Family 
Limited Partnership/Vorbeck Moccasin Wallow is quasi–judicial and per Section 5.5.6.4, 
Routine Reconsideration, from the Rules of Procedure (Exhibit A to Resolution R-16-068), in 
no event shall the motion to reconsider be made later than 30 days after a vote on a quasi–
judicial matter.  The vote occurred on March 2, 2017, and the zoning ordinance was effective 
on the same date, so the 30 days have expired, which means that a motion to reconsider is 
out of order. 
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 Tanya Lex commented she is unsure of her position at this point based on comments 
from Ms. Schenk.  A new request to the State of Florida Commission of Ethics regarding this 
matter has been submitted, and she inquired how the new request would affect a motion to 
reconsider. BC20170406DOC003 
 

  Barbara Elliott requested the Board to reinstate allowing petition boxes at the library 
branches, and there is nothing in the law that precludes her from having the boxes in the 
libraries (documentation was submitted). BC20170406DOC004 
 
There being no additional public comment, Chairman Benac closed public comment. 
 

 Discussion proceeded about Commissioner Whitmore’s vote being ethical, and she has 
sought legal opinions, legal opinions should be revisited after a certain amount of time, what 
about obtaining an affidavit from Scott Rudacille regarding whether or not he is receiving 
payment as a principal attorney, and Commissioner DiSabatino is of the opinion that the 
petition boxes should be allowed at the libraries. 
 
Motion – Petition Boxes 

 A motion was made by Commissioner DiSabatino to allow the petitioners to reinstate the 
petition boxes at the library and hand out their information.  The motion was seconded by  
Commissioner Smith. 
 

 County Attorney Mitchell O. Palmer stated he recommended the removal of the petition 
boxes in a memorandum to the Board, and he was not aware of the Attorney General 
weighing in on this issue.  Florida Election Law is silent on the issue and Federal Courts have 
addressed the issue of political activity within public libraries on numerous occasions over the 
years. If the County opens up the public libraries to political activities of one kind, the County 
would potentially be opening up the door to political activities of all kinds, which is a 
dangerous precedent.  He upheld his memorandum to the Board. BC20170406DOC005 
 
Discussion ensued about a candidate placing materials in the library is different from citizens 
placing materials, the petition boxes are political activities, Commissioner Smith supports the 
right for citizens to organize but is not in support of Charter Government at this time, all 
manner of gatherings have taken place in the library conference rooms, this government has 
an informal policy history of disallowing political activities in all of its buildings including 
libraries, and County Attorney Palmer has not seen an opinion from the Supervisor of 
Elections or the State Division of Elections on this matter. 
 
Motion – Died 
Commissioner Smith withdrew his second based on comments from County Attorney Palmer 
and noted he is not in favor of limiting free speech.  The motion died for lack of second. 
 
Mr. Palmer explained a classic example of what the courts refer to as a traditional public 
forum is the courthouse square.  Sidewalks and streets are also recognized as such.  The 
advent of the internet has changed the manner in which citizens can exercise their free 
speech rights. 
 

  Discussion took place about Chairman Benac being escorted off School Board property 
because of the language in the Supervisor of Elections memorandum stating one cannot do 
any campaigning on any public property, a petition is not considered campaigning, so one 
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can sign a petition on government property, and the County should have an updated opinion 
from the State of Florida Commission on Ethics because of Mr. Rudacille’s status. 
 

  Mr. Palmer reported Commissioner Whitmore continues to rely on Ethics Opinion 11-4 
from the State of Florida Commission, and to his understanding the facts and circumstances 
of the opinion has not changed.  Voting conflicts are issues that are personal to the elected 
official and if the Board is requesting a new opinion from the State of Florida Commission on 
Ethics, he is happy to prepare the request.  He asked that Commissioner Whitmore direct him 
pursue the new opinion, and he would be shocked if the State of Florida Commission’s 
opinion differs in any way from Ethics Opinion 11-4.  The terms principal and partner have 
different meanings in different law firms.  The focus on Ethics Opinion 11-4 related to 
whether Mr. Rudacille had equity interest in the profits/losses in the law firm.  Mr. Rudacille 
did not then and does not now have any equitable interest in profits of the law firm.  Unless 
something changes, Commissioner Whitmore is allowed to vote on land use items involving 
Mr. Rudacille.  The Attorney General does not involve itself in ethics questions and questions 
of ethical responsibility under the State’s ethics code are questions that are within the 
province of the State of Florida Commission on Ethics.  If one would ask the Attorney General 
to weigh in on an ethics–based question, the Attorney General would respectfully decline.  
Voting conflicts is an ethics question under Chapter 112, Florida Statutes, which is the 
exclusive province of the State of Florida Commission on Ethics.  Upon Board direction, Mr. 
Palmer offered to write a letter to the Attorney General asking for an opinion on ethics.
 BC20170406DOC006 

 Commissioner Whitmore stated development orders cannot be voted on under Charter 
Government.  
 
Motion 

 A motion was made by Commissioner Whitmore to request the County Attorney seek an 
opinion from the State of Florida Commission on Ethics and also write a letter to the Attorney 
General to make sure Commissioner Whitmore has no conflicts in voting with the 
relationships between her position as a County Commissioner and her son–in–law Scott 
Rudacille’s position at Blalock Walters.  The motion was seconded by Commissioner Smith 
and carried 5-2, with Commissioners Baugh and DiSabatino voting nay. 
 

 Mr. Palmer acknowledged that any individual Commissioner is free to ask for an opinion 
from the State of Florida Commission on Ethics on their conduct and staff will pursue it.  He 
confirmed it does not require a vote of this Board and reiterated that voting conflict issues are 
personal to a Commissioner. 
 
Motion – Charter Government 

 A motion was made by Commissioner DiSabatino for the Board to explore an exploratory 
committee to explore Charter Government.  The proposed motion is not for or against 
Charter Government but citizens have the right to have this explored. 
 
County Attorney Palmer strongly urged the Board to place this subject on an agenda as 
opposed to an instantaneous motion of this nature. 
 
The motion died for a lack of second. 
 
Discussion ensued concerning Commissioner Smith not having a position on Charter 
Government but support of freedom of dialogue to address this issue in a public forum, email 
from the League of Women Voters, being respectful, how long has Mr. Rudacille worked for 
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his current employer, representing citizens appropriately, and anyone can file ethics 
complaints without repercussion. BC20170406DOC007 
 
Chairman Benac read Section 5.2.3, Discussion, and Section 5.2.4, Interruption, from the 
Rules of Procedures (Exhibit A to Resolution R-16-068) and explained the Board has to make 
decisions in an ordered manner. 
 
There was discussion on the cost of ethics opinion (no charge), staff should obtain an ethics 
opinion every January 1st as long as Mr. Rudacille is an attorney and Commissioner Whitmore 
is a commissioner, scheduling a work session regarding Charter Government, the Accord was 
the result of a work session, legislative restrictions for Charter Government, public awareness 
about the different forms of government. 
 
Motion – Work Session 

  A motion was made by Commissioner Smith and seconded by Commissioner DiSabatino 
to have a work session on Charter Government. 
 

 Commissioner Trace suggested having the work session in the evening in order to allow 
the public to attend and possibly at a venue such as the Bradenton Area Convention Center. 
 
Motion – Amended 
Commissioners Smith and DiSabatino agreed to amend the motion for the work session on 
Charter Government to be held after business hours.  The motion carried 7-0. 
 
County Attorney Palmer inquired if there is Board consensus for the County Attorney’s office 
to lead the discussion at the Charter Government work session. 
 

 Rosalie Shaffer, President of the League of Women Voters of Manatee County, thanked the 
Board for the motion to have a work session on Charter Government and suggested the Board 
consider inviting Kevin Spitzer to speak since he is an expert on the subject. 
 

  Barbara Elliot also thanked the Board for the motion for the Charter Government work 
session and requested the petitions be allowed in the libraries. 
 
There being no further public comment, Chairman Benac closed public comment. 
 
Commissioner Jonsson suggested the constitutional officers and mayors be invited to attend 
and participate in the Charter Government work session. 

 
ADVERTISED PUBLIC HEARINGS (Presentations Upon Request) 
3. ORDINANCE/ZONING 

  A duly advertised public hearing was held to consider adoption of proposed Zoning 
Ordinance PDC-16-18(Z)(P), Arctic Palm Company/Arctic Palm Self Storage.  Applicant 
withdrew the request. 
 
There being no public comment, Chairman Benac closed public comment.  BC20170406DOC008 

 
4. ORDINANCE/COMPREHENSIVE PLAN 

  A duly advertised public hearing was held to consider transmittal of proposed 
Comprehensive Plan Amendment PA-17-03/Ordinance 17-17, County–Initiated Map Amendment, 
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Robin’s Apartments.  The Planning Commission recommended transmittal. 
 
There being no public comment, Chairman Benac closed public comment. 
 

  Based upon the evidence presented, comments made at the public hearing, the action of 
the Planning Commission, the technical support documents, and finding the request to be 
consistent with the Community Planning Act as codified in applicable portions of Chapter 
163, Part II, Florida Statutes and the Manatee County Comprehensive Plan, Commissioner 
Trace moved to Transmit Plan Amendment PA-17-03, as recommended by the Planning 
Commission.  The motion was seconded by Commissioner Smith.  Following a brief 
discussion, the motion carried 7-0. BC20170406DOC009 

 

5. ORDINANCE/COMPREHENSIVE PLAN    
A duly advertised public hearing was held to consider adoption of proposed Ordinance 17-07, 
Sarasota–Bradenton International Airport DRI 15.  The Planning Commission recommended 
approval. 
and 

6. ORDINANCE/ZONING 
A duly advertised public hearing was held to consider adoption of proposed Zoning Ordinance 
PDMU-99-07(G)R6), Sarasota–Bradenton International Airport (advertised as Sarasota Manatee 
Airport).  The Planning Commission recommended approval with stipulations. 
 
No ex–parte communications were disclosed. 
 
There being no public comment, Chairman Benac closed public comment. 
 
Motion – Ordinance 17-07 

  Based upon the staff report, evidence presented, comments made at the public hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan, the Manatee County Land Development Code, and DRI 
15; in accordance with Section 380.06, Florida Statutes; subject to the conditions of approval 
established in the Development Order; Commissioner Jonsson moved to approve Ordinance 
17-07, as recommended by the Planning Commission; The motion was seconded by 
Commissioner Baugh and carried 7-0. BC20170406DOC010 
 
Motion – PDMU-99-07(G)(R6) 

 Based upon the staff report, evidence presented, comments made at the public hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, as 
conditioned herein, Commissioner DiSabatino moved to approve Manatee County Zoning 
Ordinance PDMU-99-07(G)(R6); Approve the general development plan with Stipulations; as 
recommended by the Planning Commission.  The motion was seconded by Commissioner 
Baugh and carried 7-0. BC20170406DOC011 
 

7. ORDINANCE/ZONING 

  A duly advertised public hearing was held to consider adoption of proposed Zoning 
Ordinance PDR-15-21(Z)(G), Novimo Constructors, Inc./Novimo Rezone.  The Planning 
Commission recommended approval with stipulations. 
 
No ex–parte communications were disclosed. 
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There being no public comment, Chairman Benac closed public comment. 
 

  Based upon the staff report, evidence presented, comments made at the public hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, as 
conditioned herein, Commissioner Trace moved to adopt Manatee County Zoning Ordinance 
PDR-15-21(Z)(G); Approve the general development plan with Stipulations A.1-2, B.1, and C.1; 
Grant Special Approval for a project: (1) in the Coastal Evacuation Area Overlay District; (2) in 
the Coastal High Hazard Area Overlay District; and (3) utilizing a septic tank system for 
wastewater disposals in the North County Wastewater Service Area; Adopt the Findings for 
Specific Approval; and Grant Specific Approval for an alternative to Land Development Code 
Section 1001.6.A.1.b (no sidewalks), as recommended by the Planning Commission.  The 
motion was seconded by Commissioner Baugh and carried 7-0. BC20170406DOC012 
 

8. PUBLIC WORKS/LOCAL DEVELOPMENT AGREEMENT/THE VILLAGES OF AMAZON SOUTH 

  A duly advertised public hearing was held to consider approval of the proposed Second 
Amendment to LDA-13-02(R2), Local Development Agreement for North Manatee Investment 
LLC, and Parrish Holdings LLC/The Villages of Amazon South.  This is the second of two 
advertised public hearings; first public hearing was held on April 4, 2017.  Staff 
recommended approval. 
 
Chairman Benac disclosed she received a phone call from Alan Jones, Jones Potato Farm, 
regarding this item. 
 
There being no public comment, Chairman Benac closed public comment. 
 

 Based upon the evidence presented, comments made at the public hearing, and finding 
the request to be consistent with the Manatee County Comprehensive Plan and the Manatee 
County Land Development Code, Commissioner Trace moved to approve the Second 
Amendment to LDA-13-02(R2) for The Villages of Amazon South, as recommended by staff.  
The motion was seconded by Commissioner Baugh and carried 7-0. BC20170406DOC013 

 
ADVERTISED PUBLIC HEARING (Presentation Scheduled) 
9. ORDINANCE/ZONING 

  A duly advertised public hearing was held to consider adoption of proposed Zoning 
Ordinance PDC-15-28(Z)(P), Ardes, Whisenant Family, Whisenant Farms/RaceTrac, U.S. 301 
and Ellenton–Gillette.  The Planning Commission recommended approval with stipulations. 
 

 Commissioner Trace disclosed she will have to recuse herself. 
 

 Sarah Schenk, Assistant County Attorney, reported Commissioner Trace has a financial 
interest in the property as partner and will abstain from voting on PDC-15-28(Z)(P). 
(Note:  Commissioner Trace filed Form 8B, Memorandum of Voting Conflict for County, 
Municipal, and Other Local Public Officers with the Clerk’s office.) 
 

  Rossina Leider, Building and Development Services, introduced the applicant’s 
representative. 
 

 Mark Barnebey, Attorney representing the applicant, stated staff has done a great job with 
the staff report and all issues have been addressed.  He displayed current photographs of the 
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site and surrounding uses.  This project is a great opportunity for infill and redevelopment in 
this area of the County.  He displayed a site plan to highlight the specifics of the proposed 
project including enhanced landscaping and access.  He requested approval of the request 
and specific approvals. 
 

 There was a discussion on the possibility of the aesthetics being similar to the RaceTrac 
on Pearl Avenue and U.S. 41, the applicant is planning improvements to Ellenton–Gillette Road 
(36th Avenue East) to accommodate wide turns from U.S. 301, design of the facility, cross–
access easement at the north end of the project, and electric vehicle charging stations. 
 

 Sarah McGowen, RaceTrac Engineering Project Manager, stated RaceTrac currently does 
not have the demand for electric vehicle charging stations, but they will considered in the 
future. 
 

 Ms. Leider reviewed the specific approval requests for alternatives to Land Development 
Code Sections 531.51.C and 701.3.C 
 

 Discussion ensued about lighting (regulated by the Land Development Code), hours of 
operation will be 24 hours and seven days a week, sidewalks will be on Ellenton–Gillette Road 
(36th Avenue East) and U.S. 301, and road improvements for said intersection. 
 

 Clarke Davis, Transportation Planning Division Manager, displayed a project control and 
striping plan to point out the reconstruction of the northeastern corner, shared left–turn lane 
on Ellenton–Gillette Road (36th Avenue East), and frontage on U.S. 301.  On the future 
thoroughfare plan, Ellenton–Gillette Road (36th Avenue East) will be four lanes and Leffingwell 
Avenue to the south will be two lanes.  The reconstruction is a County project that has been 
permitted and designed, and staff is in the process of acquiring additional property.  The 
County had previously acquired land on the RaceTrac site, and he displayed a plan to point 
out the proposed site related improvements by RaceTrac. 
 

 Katherine Edwards commended Chairman Benac on her comment regarding electric 
vehicle charging stations. 
 
There being no additional public comment, Chairman Benac closed public comment. 
 

 Commissioner Smith inquired when the project will be built, lighting adjustments, and if 
the adjacent property owners were duly noticed. 
 

 Mr. Barnebey stated the plan is to have the facility built by August 2018, and the project 
was properly noticed.  There is a sidewalk on U.S. 301 and curves onto Ellenton–Gillette Road.  
The County has restrictive lighting requirements. 
 

 Based upon the staff report, evidence presented, comments made at the public hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County Land Development Code, as 
conditioned herein, Commissioner Smith moved to adopt Manatee County Zoning Ordinance 
PDC-15-28(Z)(P); Approve the preliminary site plan with Stipulations A.1-A.6, B.1-B.2, C.1, and 
D.1-D4; Adopt the Findings for Specific Approval; and Grant Specific Approval for alternatives 
to Land Development Code Sections 531.51.C (Reduction of the required 25 foot setback 
from all property lines for Service Stations and Gas Pumps), and 701.3.C (Location of the 
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required foundation landscaping within the roadway buffer), as recommended by the Planning 
Commission.  The motion was seconded by Commissioner Whitmore and carried 6-0, with 
Commissioner Trace abstaining. BC20170406DOC014 
 

LAWSUIT – COMMISSIONER DISABATINO 
(Depart Commissioner DiSabatino) 

 Commissioner Smith reported that he was not aware of the negotiations that had taken 
place when he supported the settlement motion for $30,000 regarding Commissioner 
DiSabatino (4/4/17).  He suggested including an additional $10,000 to the settlement offer in 
order to resolve this matter and alleviate supplemental legal costs. 
 

 Commissioner Baugh inquired about a memorandum about attorney’s fees not being 
reimbursable. 
 

  County Attorney Mitchell O. Palmer apologized to Commissioner Smith for not informing 
him of the offer during his briefing on Monday and confirmed that his office did opine the 
attorney’s fees are not reimbursable.  He noted the discussions that are taking place are cost 
avoidance discussions, and the Board has the ability to settle a lawsuit strictly to avoid the 
future cost of litigation.  It needs to be clear that whatever settlement the Board might 
approve has nothing to do with the reimbursement of Commissioner DiSabatino’s attorney 
fees, but rather a business decision to avoid additional costs associated with litigation.  He 
stated it is his professional opinion that reimbursing the attorney fees would be an unlawful 
expenditure.  However, the Board has every right to settle a litigation matter based on cost 
avoidance considerations. 
 
Mr. Palmer noted the settlement documentation presented to Commissioner DiSabatino’s 
lawyer via email (4/5/17) is clear that the County denies liability and simply offers to settle 
this case in order to buy peace.  He and Chief Litigator Christopher DiCarlo spent 
considerable time adjusting the language of the settlement paperwork to account for the 
circumstances of Judge Brian Iten’s ruling on Monday, April 3, 2017.  A Circuit Court hearing 
was held on March 31, 2017, regarding the County’s motion to dismiss the Second Amended 
Complaint that had been filed by Attorney Ralf Brookes (representing Commissioner 
DiSabatino) and to sever the fee reimbursement claim from the public records claim.  Judge 
Iten ruled in favor of the County on both counts and advised the plaintiff to file a Third 
Amended Complaint with regard to the public records claim, because Attorney Brooks filed 
the Second Amended Complaint without the Courts permission to do so.  Judge Iten agreed 
with the County about severing the public records count from the fee reimbursement count 
and instructed the plaintiff’s counsel that if they desire to continue to pursue the fee 
imbursement claim, they would have to file a separate, stand alone lawsuit. 
 
Chairman Benac stated she would not support increasing the settlement offer by $10,000. 
 
Motion 

 Commissioner Trace agreed with Chairman Benac and moved the settlement offer stay at 
$30,000 and not be increased.  The motion was seconded by Commissioner Whitmore. 
 

 Commissioner Smith stated he feels the County will not prevail during the upcoming 
litigation hearings and that $40,000 would settle this matter and stop raising legal costs. 
 
Commissioner Baugh expressed concern that this matter is being discussed in a public forum 
and there should be a Shade Meeting.  She requested an appointment with County Attorney 
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Palmer to discuss why he made a settlement offer to Commissioner DiSabatino. 
 

 Mr. Palmer noted this matter does qualify for a Shade Meeting if it is the desire of the 
Board.  The $16,000 settlement offer was made pursuant to his authority by way of the Self 
Insurance Ordinance to settle any litigation matter up to $30,000.  He made the settlement 
offer to spare the Board and the community from further litigation. If Commissioner 
DiSabatino had accepted the $16,000 settlement offer, the matter would have been over, but 
a counter demand was made for $51,000. 
 

 Commissioner Jonsson agreed with scheduling a Shade Meeting. 
 

 Mr. Palmer explained that under the Shade Meeting statute, a certified Court Reporter will 
have to be present for the entire proceeding and once the litigation is ultimately concluded, 
the transcript will then be released to the public. 
 
Discussion took place about costs associated with this case, purpose of a Shade Meeting is to 
strategize, the seven business day deadline for the plaintiff’s acceptance or rejection of the 
$30,000 offer is at the close of business on April 14, 2017, do not need a motion since there 
is a settlement offer in process, paying for copies of records is a separate issue, anyone has 
the right to sue the County, numerous possibilities on how the Judge will decide in this 
matter, and need to get this matter behind the Board in order to move forward and better 
serve the community. 
 
Motion – Withdrawn 
Commissioners Trace and Whitmore withdrew their motion. 
 
Motion – Shade Meeting 

 Commissioner Baugh moved that any further discussion regarding this case be done in a 
Shade Meeting.  The motion was seconded by Commissioner Smith. 
 

 Commissioner DiSabatino, under public comment, stated all of this would have been 
avoided if her request for an outside opinion had been approved.  She expressed concerns 
regarding the way the matter has been handled. 
 
The motion carried 6-0, with Commissioner DiSabatino abstaining. BC20170406DOC015 
(Note:  Commissioner DiSabatino filed Form 8B, Memorandum of Voting Conflict for County, 
Municipal, and Other Local Public Officers with the Clerk’s office.) 
 

ADJOURN 

  There being no further business, Chairman Benac adjourned the meeting at 11:27 a.m. 
 
Minutes Approved:   May 23, 2017 


