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 MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL LAND USE MEETING 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
August 16, 2017 

 
Present were: 

Betsy Benac, Chairman 
Robin DiSabatino, First Vice-Chairman 
Charles B. Smith, Second Vice-Chairman 
Stephen R. Jonsson, Third Vice-Chairman 
Vanessa Baugh 
Carol Whitmore 
Priscilla Whisenant Trace 
 

Also present were: 
Nicole Knapp, Planning Section Manager 
Sarah Schenk, Assistant County Attorney 
Vicki Tessmer, Supervisor Board Records, Clerk of the Circuit Court 

 
Chairman Benac called the meeting to order at 9:00 a.m. 
 
INVOCATION AND PLEDGE OF ALLEGIANCE 

The Invocation was delivered by Pastor Bill Pierson, J.O.Y. Fellowship, followed by the Pledge 
of Allegiance. 

 
AGENDA and ANNOUNCEMENTS BC20170816DOC001 

  Nicole Knapp read the item into the record, provided a history, and announced the 
following changes to the agenda: BC20170816DOC002;  

• Changes to Staff Report attached: 
• Items submitted on August 10, 2017, to the Planning Commission by the Applicant, 

Consultant for Manatee County (Tom Pride) and Public Comment speakers attached. 
• Revised General Development Plan submitted August 14, 2017, to include revisions 

regarding the required wetland buffer.  Based on a cursory review by staff and the 
Environmental Consultant (Tom Pride) staff’s recommendation has not changed: and 

• Additional public comments are not attached but are on file on the website and in e–
agenda. BC20170816DOC003; BC20170816DOC004; BC20170816DOC005; BC20170816DOC006 ; 
 BC20170816DOC007; BC20170816DOC008; BC20170816DOC009 
 

   Sarah Schenk, Assistant County Attorney, noted that Commissioner Whitmore is able to 
vote today as there is no conflict of interest involving her son-in-law.  She read the Board’s 
civility pledge and reviewed the rules of a quasi-judicial hearing and the requirements for 
expert qualifications.  The applicant has requested 45 minutes for their presentation.   
 

Ex-parte Communications 

•    Commissioner Whitmore noted she has been approached by several citizens, and 
during her briefing met with Tom Gerstenberger, who was advised by the attorney not 
to attend the briefing. 

• Commissioner Jonsson was approached by several citizens.  He explained he could not 
discuss the topic, and they were welcome to send emails which would be shared with 
all Commissioners.  He also received a call from Mr. Beruff requesting the hearing be 
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moved up, and referred him to the Chairman. 
• Commissioner Baugh stated the same as Commissioner Jonsson. 
• Commissioner DiSabatino stated the same, and received a call from Matt Bower, who 

asked a question regarding consultant, Tom Pride and his credentials.  She spoke to 
Misty Servia, planner for the applicant, regarding other topics. 

• Commissioner Trace stated the same as Commissioner Baugh. 
• Commissioner Smith advised citizens he could not address the issue outside of the 

hearing. 
• Chairman Benac was approached by citizens and excused herself from a situation.  She 

received two calls from the applicant regarding timing of the hearing, and she spoke to 
staff who was handling the situation. 

 
1. CITIZEN COMMENTS (future agenda item) 

There being no comments, Chairman Benac closed public comment 
 
(Court Reporter, Diana Kelly present) 
2. ORDINANCE/ZONING 

A duly advertised public hearing was opened to consider adoption of proposed Zoning 
Ordinance PDR/PDMU-15-10(Z)(G), Long Bar Pointe, LLP & Cargor Partners VIII, Long Bar Pointe 
LLLP Rezone/Aqua by the Bay.  Staff and the Planning Commission recommended denial.
 BC20170816DOC010 

 Ed Vogler, attorney for the applicant, submitted a request for additional time.  There have 
been no changes to the original proposal. The location of the tall buildings has been 
identified.  The project has already received eight permits from the Southwest Florida Water 
Management District.  The environmental consultant felt the variable width wet land buffer is 
not permitted by the code; this is a new position by the County.  He is not challenging this 
opinion, but is seeking approval of the project.  The applicant is not asking for a variable 
width buffer; therefore, every buffer will have to be consistent with the Comprehensive Plan 
and the Land Development Code (LDC) requirements.  Once the general development plan 
(GDP) is approved, the next step is a preliminary site plan (PSP) where all the details will be 
laid out.  The enhancement plan will be finalized and approved.  If the requirement is for a 
50-foot buffer, they will provide that.  The applicant understands that these matters should 
be resolved and the project should be approved.  There are two issues; environmental and 
building height.  Mr. Vogler displayed the points of reference included in the agenda package 
previously submitted.  He also submitted a map with the location of the buildings.  The tall 
buildings will be separated from the Lake Flores project.  All studies conducted throughout 
the County have suggested taller buildings for future planning. BC20170816DOC011 
 

   Misty Servia, King Engineering, representing the applicant, submitted a page from the 
GDP.  There are a maximum of 12 buildings at 75 feet and a maximum of four Buildings 95 to 
145 feet.  She showed two different graphics (previously submitted in the agenda package) 
showing setbacks for the various building heights.  Placement of the tallest buildings is in the 
central portion of the site.  Most of the impact happens at the project boundary.  
Compatibility means harmony and fitting in with the area.  Setbacks exceed the building 
height, with 110 feet from the mean high water line.  Scale is important and the project is 
proposed for a very large piece of land.   There are one and half to two miles of shoreline 
within the project.  The applicant has hired an architecture firm that will assist with the 
design of the project.  The project complies with the Comprehensive Plan and the LDC. 
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   Gonzalo Echeverria Halley–Harris, Planner and designer with the architecture firm 
representing the applicant, stated renderings show the setbacks are far enough away that 
from a distance of 9,600 feet, the effect of the buildings will be limited.    
 

   Alec Hoffner, Eco-Consultants, Inc., representing the applicant, discussed his 
background and expertise.  He displayed several graphics submitted with the agenda package 
and photographs of Brazilian pepper wetlands (31 acres).  There are proposed wetland 
impacts of 13 acres, but the wetlands are low quality with little function.  He submitted a 
rendering of Robinson Preserve prior to mitigation and restoration, and an aerial of Aqua by 
the Bay and the proposed mitigation area, a photo of Robinson Preserve, a close up of the 
proposed mitigation area, and an aerial with the location of the wall.   He addressed the size 
of the wall and submitted a typical cross section, not to scale, a flow map for the mangrove 
fringe, and the outfall.  There is excess mitigation and the permit has been received for 
enhancing 294 acres of habitat that will be maintained in perpetuity.  He believes Aqua by the 
Bay is consistent with the Comprehensive Plan and the LDC BC20170816DOC012 

 

   Mr. Vogler subpoenaed Joel Christian as a witness.  Mr. Christian noted observations 
regarding the hearing and addressed his involvement in previous hearings as the primary 
environmental reviewer.  He believes the project is consistent with the Comprehensive plan 
and Land Development Code (LDC).  Building height is not part of his purview.  He stands by 
his recommendation for this project, as it stands now.  This is a new application, and he 
believes it is good ecologically.  He supported the variable width wetland buffers which would 
be the best option for this project and allows for buffers larger than 50 feet if necessary..He 
discussed transitions between habitats and the upland habitats proposed are better than what 
is there now. BC20170816DOC013 
 

   Mike Keifer, Kimley–Horn, discussed flood hazard concerns and stated the GDP should 
not cause any significant impacts to the flood basin, and the mangrove buffer would reduce 
wave impacts.   
 

   John Cavoli, Cavoli Engineering, noted Sarasota Bay is an outstanding waterway and 
requires 150 percent of treatment to runoff from the site.  There is currently no corrosion 
control on the property.  The project is in the Coastal high hazard area, and by building 
outside the zone, the project can be designed as a standard project.  The wall is an upland 
retaining wall.  
 

   Scott Rudacille, attorney representing the applicant, reviewed the County’s professional 
staff analysis and all the evidence in the record, and based on these recommendations, the 
project should be approved.  The variable width buffer has been voluntary. 
 

   Carlos Beruff, applicant, addressed concerns with the previous application and by those 
of Tidy Island residents.  Mr. Keifer’s report was key to the new design and raising the land 
up.  In April of 2014, Mr. Beruff created a mitigation bank and applied for permits from the 
required State agencies.  There are six ditches that are not going to change on the project 
site and the property will be designed with the lagoon.  Lake Flores has proposed building 
heights of 95 feet, and any building over 95 feet will come back for specific approval.   
 

   Mr. Vogler noted the approval should be based on the evidence and the facts.  The 
applicant is not asking for specific approval and all codes must be met.    
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RECESS/RECONVENE: 10:13 a.m. - 10:23 a.m.  All commissioners present 
 
Chairman Benac noted there are over five hours of citizen comments and the meeting will 
break at 5:30 p.m.  The continuation date will be August 23, 2017.   
 

   Stephanie Moreland, Planner, submitted additional public comment (agenda update 
memo) and used a slide presentation (staff report) to review the project.  The applicant is 
requesting 78,000 square feet of commercial and the maximum building height proposed is 
145 feet (4 buildings) and 12 buildings at 75-90 feet.  The area for Mixed Use and taller 
buildings is proposed for the center of the project.  Staff is satisfied with the project meeting 
Land Development Code section 402.7.d.9.   
 

   Tom Pride, environmental consultant for the County, RK&K, noted his resume was 
previously submitted and 99 percent of his work has been with government entities.  He 
reviewed his credentials and used a power point to review the request and discussed the 
proposed buffer.  The buffer/mitigation area was landward of the estuary enhancement area 
and seaward of the wall.  The buffer extends the full property boundary.  He displayed a 
graphic of the previously proposed buffer. Under LDC Subsection706.7 the applicant did not 
demonstrate any site-specific conditions that would not allow the application of a uniform 
width buffer, which is the basis of the inconsistency determination.  With the GDP presented 
today, the applicant is no longer proposing a variable width buffer and the applicant’ s 
proposal is left undefined.  He continued the power point and noted the buffer has been 
removed from the GDP and will be determined later.  He is unable to determine if the 
proposed buffer is consistent with the Comprehensive Plan and LDC.  It is common practice to 
include the buffer at the GDP phase.  A cross-section displays that the sea wall is gone, but 
there is an upland retaining wall.  There is a wetland boundary and the land between the 
wetland boundary and the wall would be the buffer.  A wetland buffer should be restored with 
native habitat and should not be trimmed.   BC20170816DOC014 
 

   Tom Gerstenberger, Stormwater Engineering Division Manager, asked environmental 
staff to confirm the requirement for the applicant to demonstrate the wetland buffer. 
 

   Dorothy Rainey, Environmental Planner, noted staff makes sure wetland impacts and 
buffers are addressed to be consistent with the Comprehensive Plan and should show all the 
habitat within the limits of the project.  She has been with the County 12 years. 
 

   Discussion ensued regarding the burden of proof being with the applicant, appreciate 
the applicant modifying the buffer and defining the building heights, footprint of the 
buildings, traffic concerns, location and function of the wall, what type of commercial, 
ownership of proposed dwellings, and current entitlements. 
 

   Christopher Hatten, Kimley–Horn, addressed traffic impacts and that a detailed 
methodology has been completed.  The analysis was completed in December 2016. 
Improvements will be done including additional turn lanes at several intersections, and signal 
timings will be addressed.  Intersections are usually the choke points, and these are the focal 
points.  There are improvements being completed by other entities and the improvements on 
S.R. 70 from 75th Street to 43rd Street is going from two lanes to four lanes.  
 

  Mr. Vogler noted the improvements will function properly, and the estimated 
transportation impact fees will be $29 million at build-out.   
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   Mr Beruff stated the wall will be similar to the project at the Inlets.  The land will be 
lifted up and the retaining wall will be built.  Florida Statute requires Comprehensive Plans in 
counties that have coastal areas should have best practices, and the wall meets those 
requirements.  The commercial area will be small retailers and food services.  The dwellings 
will be occupied by residents who may be seasonal, and there is no hotel proposed for the 
project.   
 

    Mr. Vogler noted the existing entitlements for Parcel F include 252 residential units 
and, Phase 1 includes 200 units.  The 2,894 is the proposed density.  He addressed flood 
elevations, and the buildings will be from base flood elevation.  Living quarters have to be 
above base flood elevation, and the plan is for the land to be elevated outside the coastal 
high hazard area.  There will be a traditional project design. 
 

  Mr. Echeverria stated the footprint of the buildings will be 80x80 and 100x80.  He 
displayed a drawing of the building footprints. BC20170816DOC0015 

 

   Discussion ensued regarding LDC requirements for buffers.   
 

   Mr. Vogler confirmed if the LDC and Comprehensive plan change, any changes to the 
plan would be addressed.  There could be “dredging” in the location of the Brazilian peppers.  
The estuary enhancement area will vary from 2 to 8 feet.  A 2014 agreement with Lake Flores 
and Aqua by the Bay is included with the agenda package, and drainage issues have been 
addressed.  Lake Flores has four 30-foot strips of land on the project site for drainage, and 
these discharges are not owned by Aqua by the Bay.  The seagrasses to the west will not be 
affected.  The request for four buildings at 145 feet has been withdrawn with a proposed 
stipulation.  The application is now for 12 and four 95-foot maximum height buildings.  
Stipulation A.1 addressed the Manatee Fruit ditches, and dredging per the LDC. 
 

   Tom Gerstenberger clarified stipulation B.1 in the staff report refers to historical run off 
from Manatee Fruit Company. 
 

  John Foley noted the proposed grade at the wall would be at an elevation of 13 feet.  The 
water will be directed to storm water management systems that eventually discharge into the 
bay.  There are a number of existing drainage points.   
 

   Mr. Hoffner stated water runoff should flow into the mangroves, but this does not exist 
today.  The wall will not affect the nutrients going to the mangroves.  The estuary 
enhancement area will require recontouring of the Brazilian pepper wetland, and will create 
open water habitats. 
 

   Mr. Vogler responded there are no changes to the Comprehensive plan or LDC.  The 
retaining wall and fill will be outside the buffer area.   
 

   Ms. Schenk noted a stipulation regarding the wall being outside the buffer will be 
included. 
 

   Mr. Vogler could not confirm the number of buildings over 35 feet in height.  An 
elevation was submitted on August 14.  He clarified a 50 foot buffer is required, but this is 
not the best solution.  If a 50 foot buffer is placed on the GDP, and if the code is changed 
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later, or there is a court case, and someone interprets this differently, instead of working on 
the project, an artificial line is being put on the plan.  If it is the Board’s wish, the applicant 
will put the 50-foot linear buffer in the project. 
 

   Mr. Pride reiterated his opinion regarding the hardwood hammocks near coastal areas.  
However, it has been determined that a standard width buffer is applicable as the application 
stands.    
 

   Mr. Gerstenberger displayed the graphic of the cross sections (submitted with the 
agenda packet), which do not identify the wetland buffer.  The yellow markings are the lines 
defined as the wetland boundary.  The slope on the plan is a 4 to 1 slope and at 50 feet 
would be 12 feet vertically.  If this is the case, there would be no need for a retaining wall. 
 

  Discussion ensued regarding the use of retaining walls on other waterfront projects, and 
fill being used instead.   
 

   Mr. Vogler noted the applicant chose the wall as the best solution. 
 

  Mr. Beruff addressed buildings could be built outside the floodplain, but would be 
subject to federal flood insurance requirements.  He explained there is no need to create 
revenue with the project. 
 

    Mr. Vogler referred to the graphic of the location of the tall buildings and the 
separation of space.   
 

   Mr. Christian addressed a previous application for a Comprehensive Plan amendment, 
and staff objected to the change.  This is a different plan and application, and the applicant is 
not proposing to change the Comprehensive Plan.   
 

 Mr. Vogler noted the rezone piece is 36 acres, and the rest of the project is 529 acres 
included with the planned development. 
 

   Ms. Servia reviewed the current zoning and future land use regulations. 
 

   Discussion ensued regarding code changes when building codes are different, 
entitlements remain with the property, would like to see a 3-D mock up to see where 
everything is located, and would current ditches be used for the taller building. 
 

   Mr. Beruff explained the agreement with Lake Flores allows Aqua by the Bay to reroute 
the ditches as long as they do not reduce current flow. This can be done with a retention 
system or pipes.  Lake Flores will also have to reduce runoff per the code and Southwest 
Florida Water Management District permits to treat the runoff.  The scope of the project is 
market driven. 
 

   Mr. Vogler displayed a graphic of the ditches submitted with the agenda package.   
 

   Discussion ensued regarding does the lagoon connect to water at both ends, will there 
be navigable waters, and motorized v. non-motorized watercraft. 
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   Mr. Beruff stated the estuary properly functions environmentally and he displayed the 
flow map (agenda package), to identify deep channels cut in the 1920’s which will stay.  As 
water comes in and out with the tide, this is how the lagoon will function.  The existing ditch 
and the lagoon will not affect neighboring communities.  The master association will be 
responsible for the maintenance of the estuary enhancement area.  The wall will be 
constructed using PVC pipe to increase the life of the wall and will be capped off with 
concrete or wood, which would be similar to a sidewalk.  Reserves will be built into the 
budget for maintenance.  Mr. Beruff answered the only permits needed are construction 
permits, other than the Florida Department of Environmental Protection permits regarding 
preservation of the mangroves and sea beds, which are going to hearing in October. 
 

   Mr. Gerstenberger explained since Monday, staff received the revised GDP, and he read 
from L1.03 regarding post development wetland buffers will be provided L1.04, noting the 
wetland buffers are not identified, and the width is not identified.   
 

   Mr. Pride stated the recommendation is for the GDP to show the 50 foot buffer as per 
Section 706.7 of the LDC.   
 
Discussion ensued regarding it is unusal for thing to change at the last minute. 
 
Sarah Schenk explained the 50-foot buffer is in the Comprehensive Plan, and they must 
comply with the Comprehensive plan. 
 

  Discussion continued about seeing what the 145 foot buildings will be replaced with on 
the plan, will the project protect the sea grass, and  how high is the wall at the Inlets. 
 
Mr. Beruff explained the wall at the Inlets is 12 feet, and the proposed wall in the project is 13 
feet. 
 

    Mr. Gerstenberger, displayed a map and photographs of the wall at the Inlets, on the 
Manatee River, east of Downtown. BC20170816DOC016 

 

   Mr. Beruff noted the wall will not be visible from the water. 
 

    Discussion ensued regarding having eight environmental permits in hand, final site plan 
and building permits needed, specific approval needed for anything over 95 feet in height, 
land previously used for farming, pesticides have gone into the water previously, would there 
be less pollutants in the water, any proposed development has to have stormwater captured 
though an internal storm water facility, this project is on Sarasota Bay and must provide 150% 
water quality treatment, and how many buildings in Manatee County are taller than what is 
being proposed. 
 

   Mr. Beruff, clarified the buildings proposed are not on the water and he displayed 
various photographs of downtown Bradenton from the Green Bridge, at various distances, 
which are depictive of the distance from the nearest neighbor.   BC20170816DOC017 

 

  Mr. Vogler stated there are 215-foot buildings at Rivera Dunes, 12-story buildings on the 
north end of Perico, and there are several tall buildings on Longboat Key and in Sarasota.   
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   Upon question Mr. Beruff explained the wall at Inlets goes to the water, and the wall 
proposed for Aqua is outside the wetland buffer, and what is seen at the wall is shorter due to 
elevation, there was no requirement to plant vegetation in front of the Inlets.  The Aqua 
buffer will be planted.  The wall at Aqua is not a sea wall, but will look that way.  It is an 
upland retaining wall.   
 
Mr. Gerstenberger noted the distance of the wall is from the water, depends on how wide the 
buffer is.  The 50 natural buffer will negate the need for a 12-foot wall.  The height could vary 
depending on the slope, and in some areas may not be necessary. 
 

  Mr. Vogler used an aerial previously submitted of the mean high water line and a yellow 
line for the wall.  Nothing has been designed in a formal way, and there are still questions 
depending on where the wetland is. 
 

  Mr. Gerstenberger explained variables are dependent on each other and how wide the 
wetland buffer is. 
 
Discussion ensued regarding at one time, because of the runoff going into Sarasota Bay, the 
EPA sited the County and the property owners, and there had to be a remediation effort for 
the existing agricultural ditches, a containment system was installed. 
 

   Mr. Vogler explained there was an enforcement action and the County entered into a 
land spreading or irrigation agreement and the design required a rim ditch be installed.  
Runoff did not go directly into the bay. 
 

   Discussion ensued regarding Tidy Island has a 50-foot wetland buffer (2004), living 
walls as an option, and Longboat Key has reduced building heights to 65 feet. 
 

RECESS/RECONVENE  12:16 p.m.– 1:20 p.m.  All Commissioners present. 
 

PUBLIC COMMENT BC20170816DOC018 

   John Schaye commented on the area’s natural resources and the affects of development 
on the environment. BC20170816DOC019 
 

  John Stevely discussed his credentials and commented on ecological concerns including 
the estuary enhancement area and the shoreline.  

(Depart Commissioner Whitmore) 
 

   Michael Pepper commented on building heights and requested the Board vote against 
the project. 
 

   Katharine Pepper stated Aqua will have a negative effect on the County and the Bay and 
discussed quality of life in Manatee County.   
 

   Mary Dougherty commented on the future of Manatee County and that Aqua by the Bay 
would bring in new jobs and help the economy. 
 

  Dominic DiMaio spoke in favor of Aqua by the Bay and the benefits of the project to the 
community including the tax base.    
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   Robert Wilson spoke in favor of the request and stated the project would provide a boost 
to the economy. 
 

   Robert Waechter spoke in favor of the request. 
 

  Laurie Galle addressed buildings over 145 feet in Manatee County and spoke in favor of 
the request and job growth. 
 

   Lisa Chittaro spoke in favor of the request. 
 

  Tim Knowles spoke in favor of the request due to economic growth. 
 

   Dan Bailey spoke in favor of the request.   BC20170816DOC020 
 

    Richard Bass spoke in favor of the request due to economic growth.   
 

    John Donovan spoke in favor of the request. 
 

    Michael Prohidney spoke in favor of the request.  
 

   Jesse Tilden spoke in favor of the request and preserving the environment. 
 

   Frank Valdini spoke in favor of the request and smart growth. 
 

    Barbara Hines, representing Manasota 88, submitted a letter and opposed the request 
due to environmental issues and transportation. BC20170816DOC021 

 

  Larry Grossman opposed the request due to environmental issues, the project being 
inconsistent with the Comprehensive Plan, and traffic. 
 

   Jane von Hahmann, representing F.I.S.H., used a slide presentation to discuss the 
importance of the commercial fishing industry, the impact the development would have on 
this industry, the LDC and Comprehensive Plan sections related to buffers and building 
height, setbacks for residential, the flushing capacity of the lagoon, and comparisons to Lake 
Flores.   BC20170816DOC022 

 

   George Burtless displayed photographs of an eagle nest on the property and effects the 
development will have on wildlife.  BC20170816DOC023 
 

   Lynn Vernon opposed the request. 
 

   Bobby Billie, representing the Miccosukee Nation, displayed a graphic and opposed the 
project. BC20170816DOC024 
 

  Shannon Larsen opposed the request and displayed a survey of two middens that may 
contain human remains.    BC20170816DOC025 
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   Nancy Deal opposed the request and addressed traffic, zoning and infrastructure. 
 

   Skip Hannon opposed the request and addressed climate change. 
 

   Sandra Ripberger opposed the request and addressed the Comprehensive Plan regarding 
the Coastal High Hazard Area. 
 

   Karen Willey opposed the request and addressed mangroves, shoreline and sea level 
rise.   BC20170816DOC026 

 
RECESS/RECONVENE:  3:14 p.m. 3:24 p.m.  All Commissioners present except Commissioner 
Whitmore. 

 

   Wendel Graham opposed the request.  BC20170816DOC027 

 

   Cynthia Finn opposed the request and addressed storm evacuations. 
 

   Dr. Randy Edwards, representing a group of six citizens, submitted his experience and 
opposed the request due to environmental impacts.  BC20170816DOC028 

 

   Ed Goff, representing other citizens, submitted a site plan and questioned the number 
of dwellings, traffic, flooding, lakes on the project site and drainage.   BC20170816DOC029 
 

 

   Jaime Canfield opposed the request and addressed environmental issues.   
 

  Robert Slicker opposed the request.   
 

   Glen Gibellina submitted a packet of information and addressed mangroves, the 
shoreline, building heights and affordable housing.   BC20170816DOC030 
 

 
(Enter Commissioner Whitmore) 

   Ashley Brown opposed the project due to environmental issues and effects to the 
mangroves, wetlands, the wall and local fisheries.   
 

  Captain Kathe Fannon, opposed the request, displayed a brochure for Save our Bays, and 
addressed the shoreline, traffic, the wall, mangroves, and fisheries. BC20170816DOC031 

 

   Jack Merriam, representing Sarasota Bay Foundation, opposed the request, submitted an 
analysis of Sarasota Bay, reviewed his experience with restoration projects, addressed fish 
habitats, the wetland buffer, the estuary enhancement area, flooding, and the state of 
Sarasota Bay and sea grasses. BC20170816DOC032 

 

  Katie Pierola opposed the request. 
 

   Arlene Flisik opposed the request and addressed water quality, wildlife and the lagoon.   
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   Andy Mele, representing the Sierra Club submitted a packet and display boards.  He 
opposed the request; addressing building heights, a proposed site plan, building footprints, 
and the view from the shoreline. BC20170816DOC033 

 

  Dr. Danuta Fabisiak displayed a site plan.  
 

   Joe McClash, representing Suncoast Waterkeepers, opposed the request, submitted a 
packet of information, drawings and maps, and discussed the Comprehensive Plan, wetland 
buffers, the lagoon, restoration, the wall, density, previous approvals, and permits.
 BC20170816DOC034 

   James Zacharias opposed the request and discussed different varieties of mangroves.   
 

   Captain Sara Santos opposed the request. 
 

   Dr. Karen Hansel requested the project be denied due to flooding in Legends Bay.  
 BC20170816DOC035 

  Ms Schenk informed Commissioner Whitmore, that if she wishes to vote for this item, she 
will have to review the video for the portion of the meeting she missed. 
 

  Discussion ensued regarding Policy 4.1.2.5 addressing the location of the buffer, if the 
buffer is close to the mangroves, and buffer should be adjacent to the mangroves, not 
adjacent to the estuary enhancement area, estuary enhancement area could be a stormwater 
pond,  
 

   Mr. Vogler noted a 50 foot buffer is required, and the Comp plan allows the Board to ask 
for a buffer width greater than 50 feet.  The wetland buffer is part of the conservation 
element.  The 50 foot post development wetland buffer will be provided, and the applicant 
will amend the GDP per staff, but he does did not know staff’s reaction.  The applicant will 
put the 50 foot line for the buffer on the GDP and keep it there.  When the lagoon is built, it 
will become a wetland.  The lagoon would have acted as a buffer to avoid secondary impacts.  
Mr. Vogler provided a history of the deliberations regarding the buffer.   
 

    Discussion ensued regarding buffers over 50 feet adjacent to coastal wetland areas,  
and why would the buffer not start at the edge of the mangroves.   
 

   Tom Pride explained the estuary enhancement area will be built contiguous to the 
existing mangroves, and water will flow.  The post development wetland boundary will be to 
the east of the wetland.   
 

   Mr. Beruff stated the lagoon would be the buffer and then in addition to that would be 
the variable width buffer.  In the new staff report, the buffer needs to be a 50 foot continuous 
buffer.  The applicant will provide the buffer. 
 

 Upon question Joel Christian answered that development is not allowed in a buffer, but 
when wetland mitigation is created, there is no buffer between the two.  The buffer would go 
on the mitigation side of the development.  The order would be mangrove, then mitigation, 
then buffer.   
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   Mr. Pride does not believe the mitigation will affect the mangroves.    

  The Continuation date for the hearing will be August 23. 
 

   Ms Schenk explained many of the changes happened so quickly, because the applicant 
requested the hearing one week after the Planning Commission.  Public comment will remain 
open and anyone can speak on the new plan. 
 
Discussion ensued regarding the right to build 452 units, the Future land use allows 2894 
dwelling units, the location of the buildings, the wall, estuary mitigation is an overriding 
public benefit,  why is the estuary not considered a canal, building heights, something 
concrete to see, what is staff recommending, address Policy 3.3.1.5, and middens on the 
property. 
 

   Ms. Schenk suggested a due date for the new plan, and Mr. Vogler confirmed the plan 
will be submitted tomorrow.   
 

   Discussion ensued regarding the lagoon and flushing, mangrove trimming is regulated 
by the State,  page 29 of 63 clarify Objective 4.3.1 and policies  4.3.1.1,  4.3.1.2,  4.4.2.5, 
and 4.4.2.6. 
 

   The public hearing was continued until August 23 at 9:00 am or as soon thereafter. 
 

MEETING RECESSED 
There being no further business, Chairman Benac recessed the meeting at 5:35 p.m., until 
August 23, 2017, at 9:00 a.m. 

 
Minutes Approved:       


