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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL LAND USE MEETING 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
JULY 26, 2018 

Meeting video link:  https://www.youtube.com/channel/UCUlgjuGhS-qV966RU2Z7AtA 
 

Present were: 
Priscilla Whisenant Trace, Chairman 
Robin DiSabatino, First Vice-Chairman 
Carol Whitmore, Second Vice-Chairman 
Charles B. Smith, Third Vice-Chairman 
Betsy Benac 
Vanessa Baugh 
Stephen R. Jonsson 
 

Also present were: 
William Clague, Assistant County Attorney 
Quantana Acevedo, Deputy Clerk, Clerk of the Circuit Court 

 

 Chairman Trace called the meeting to order at 9:00 a.m. 
 

INVOCATION AND PLEDGE OF ALLEGIANCE    
1. The Invocation was delivered by Pastor Ralph Hoehne, The Source Ministries, followed by the 

Pledge of Allegiance. 
 
AGENDA  BC20180726DOC001 
Agenda Update Memorandum BC20180726DOC002 
• Item 4, Wingate East Operating Permit, Resolution R-18-079 – Public comment 

correspondence between Commissioner Whitmore and Garrett Ramy 
 
2. CITIZEN COMMENTS (Future Agenda Items) 

 Glen Gibellina requested electronic public comment sheets and for citizens to be allowed 
to park for free in order to attend public meetings. 
 

ADVERTISED PUBLIC HEARINGS 
3. PARKS AND NATURAL RESOURCES/OPERATING PERMIT/SOUTHEAST TRACT 

A duly advertised public hearing was held to consider adoption of proposed Resolution R-18-
080, Southeast Tract Operating Permit.  Staff recommended approval. 
and 

4. PARKS AND NATURAL RESOURCES/OPERATING PERMIT/WINGATE EAST 
A duly advertised public hearing was held to consider adoption of proposed Resolution R-18-
079, Wingate East Operating Permit.  Staff recommended approval. 
and 

5. PARKS AND NATURAL RESOURCES/OPERATING PERMIT/WINGATE CREEK 
A duly advertised public hearing was held to consider adoption of proposed Resolution R-18-
107, Wingate Creek Operating Permit.  Staff recommended approval. 
 
No ex–parte communications were disclosed. 
 

 Hugh McGuire, attorney, and Michelle Tickles, Senior Permitting Specialist, representing 
Mosaic Fertilizer LLC, utilized a slide presentation to review the Wingate Complex, 

https://www.youtube.com/channel/UCUlgjuGhS-qV966RU2Z7AtA
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background, applications summary, applicable legal standards, background–current Manatee 
County approvals for Wingate East Operations, Wingate East Operating Permit activities, 
Wingate East–other operating permit requirements, background–current Manatee County 
approvals for Wingate Creek Operations, Wingate Creek Operating Permit activities, Wingate 
Creek–other operating permit requirements, background–current Manatee County approvals 
for SE Tract Operations, SE Tract Operating Permit activities, SE Tract other operating permit 
requirements, and closing points.  (Note:  Ms. Tickles relayed her professional experience 
prior to continuing the slide presentation.) BC20180726DOC003 
 
Mr. McGuire stated the slide presentation, testimony, application and materials demonstrate 
consistency with all of the legal standards and County requirements. 
 

 Discussion occurred on whether or not the operating permits will allow for an increased 
rate of mining than what was previously approved, changes in the environmental monitoring 
program, and why operating permits are not approved with the master mining plans. 
 

 Ms. Tickles reported the mining rate of two million tons still exists, and Mosaic Fertilizer 
LLC (Mosaic) will not be able to truck additional tonnage.  The operating permits are 
consistent with the schedules in the master mining plan, which includes a trend analyses. 
 

 Robert Brown, Environmental Protection Division Manager, explained under Ordinance 81-
22, Phosphate Mining Ordinance, operating permits and master mining plans were approved 
together, and any changes/amendments to the master mining plan were reflected in the 
operating permit.  With the adoption of Ordinance 04-39, which amended and restated 
Ordinance 81-22, staff recommended separating the two processes.  A master mining plan 
approved under Ordinance 81-22 will not expire; whereas, a master mining plan approved 
under Ordinance 04-39 is valid for 25 years.  Operating permits approved under Ordinance 
04-39 are valid for a term of five years from the approval date. 
 

 William Clague, Assistant County Attorney, noted approval of the operating permits by 
the Board is reflected in the Land Development Code.  At the operating permit stage, the 
Board is reviewing the details of how a portion of the property is going to be mined.  The 
scope is limited to whether or not the permits are consistent with the prior approvals, if the 
land is already zoned for mining, and if a master mining plan has been provided. 
 
Chairman Trace announced additional public comment letters were received.BC20180726DOC004 
 

 Alissa Powers, Mining Services Section Manager, highlighted her credentials.  She 
displayed and reviewed Operating Permits Mines Summary.  Standards of review for 
considering an operating permit application include whether or not the mining activities are 
consistent with the master mining plan, confirmation of the baseline radiation measurements, 
engineering specifications that were not included in the master mining plan, any plans or 
narrative showing how nonpoint source air and water pollution will be controlled, waste 
materials, and other materials with high clay content are disposed of, any studies on ambient 
noise, any description of proposed blasting or other uses of explosions (not an improved 
activity currently), environmental monitoring plan, spill prevention and containment and 
response plan, and review of financial statements, insurance, general surety bond and 
reclamation bond.  Staff reviewed the items (for consistency with the master mining plans and 
Ordinance 04-39) and recommended approval. BC20180726DOC005 
 
In response to questions, Ms. Powers reported no additional lands will be mined with 
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approval of the operating permits, there will be no additional clay settling areas, no rezones 
are part of the requests, the applicant is not pursuing additional water usag, and the National 
Pollutant Discharge Elimination System permit will remain the same, transportation routes are 
consistent with the master mining plan for Wingate Creek Mine, and the operating permits are 
not required to be heard by the Planning Commission. 
 
Public Comment BC20180726DOC006 

 Marcia Cox, resident lives adjacent to land proposed for mining, questioned when the 
zoning classification for the land acquired by Mosaic from an area resident would be 
changed, where the river will be rerouted, and why she was not noticed of the hearing. 
 

 David Woodhouse, hydro–geologist, expressed concern with how the mining activities will 
affect the environment (wells, the Myakka River, and sinkholes). 
 

 Garrett Ramy, adjacent property owner, stated phosphate mining is a threat to the 
environment.  His organic farming permit was denied, because the property is adjacent to a 
phosphate mine.  He requested denial of the Wingate East operating permit and suggested 
there be a third–party to negotiate between residents and Mosaic. 
 

 Glen Gibellina commented on fugitive dust, the disposal area, ambient noise from 
phosphate mining, clay settling areas smelling like kerosene, and land values for reclaimed 
lands.  He noted Mosaic has refused to answer his questions (submitted earlier by Chairman 
Trace).  He suggested the Board deny all of the operating permits. 
 

 Nathan Elliott, Winding Creek resident, stated he received an invitation from Mosaic for 
the Winding Creek homeowners social in which a map was discussed regarding the southward 
flow of creek waters.  He expressed concern with creek water flooding his property and with 
the inconsistent communication between staff and Mosaic.  He suggested the Board delay 
action on the operating permits. 
 
Mr. Clague strongly advised the Board against considering any evidence not printed and 
presented at the public hearing. 
 

 Ricky Mafera, adjacent property owner, suggested the operating permits be denied and 
expressed concern with the lack of communication with staff and infringement on his 
property rights. 
 

 Debbie Mafera, adjacent property owner, expressed concern with the infringement on her 
property rights and lack of protection for County residents. 
 

 Gina LaBruno submitted documentation on effects of phosphate mining on water, and 
suggested the operating permits be denied. 
 
There being no additional public comment, Chairman Trace closed public comment. 
 

 Discussion proceeded about Mr. Garrett's organic farming permit, proof that property 
values are decreasing, request for staff to speak to Mr. Elliott regarding the flooding on his 
property, Hillsborough County has different water circumstances than Manatee County, and 
Mosaic being ten feet from the Mr. and Mrs. Mafera property line is disturbing. 
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 Mr. Brown confirmed that he suggested Mr. Elliott contact the Florida Department of 
Environmental Protection, because they approved Mosaic's ditch and berm system, which 
isolates the watershed during mining operations.  He suggested Mosaic elaborate further on 
this matter. 
 
Discussion continued regarding Mosaic possibly buying properties owned by Mr. and Mrs. 
Mafera and Mr. Elliott, mining rights for the Southeast, Wingate, and Wingate Creek tracts, the 
Board cannot meet with residents or the applicant on quasi-judicial proceedings, mining has 
not occurred for Wingate East, there is extreme flooding in East County, phosphate mining 
does not create algae blooms, Sarasota County does not have phosphate to mine, mining is 
included under property rights, the agency that grants organic farming permits, whether staff 
visits problem areas, protecting residents, and whether the same mining techniques are 
utilized in DeSoto and Manatee Counties. 
 

 Mr. Clague reported staff routinely inspects the phosphate mines by foot and air as 
required by the Land Development Code. 
 

  Further discussion took place about the flow and diversion of water, annual well testing, 
and Chairman Trace should have disclosed she attended a homeowners’ social sponsored by 
Mosaic (mentioned during public comment). 
 
Mr. McGuire requested a recess. 
 

RECESS/RECONVENE:  11:07 a.m. – 11:15 a.m.  All Commissioners were present except 
Commissioners Benac and DiSabatino. 
 
Chairman Trace disclosed she attended the Winding Creek homeowners social (6/21/18), and 
mining was not discussed. 
 

 Ms. Tickles reported that following a discussion with Mr. Elliott at the social, Mosaic staff 
confirmed the reclaimed wetland was not flowing into the reconnection, which was 
constructed three days prior.  The reclaimed wetland uses the reconnection to flow into a 
preserved wetland that drains to Winding Creek, and ultimately to the Myakka River.  Mosaic 
maintains contact with staff regarding their hydrology modeling and inconsistencies.  
Modeling takes time and Mosaic seeks to confirm that all of the structures in the Winding 
Creek Subdivision (Winding Creek) drainage system are compatible with regulatory 
requirements. Yesterday, Mosaic received the title information about the drainage easements 
that exist for Winding Creek, and Mosaic staff is discussing subsequent steps.  Currently, the 
reclaimed wetland is not flowing through the reconnection to the site. 

(Enter Commissioners Benac and DiSabatino during Ms. Tickles presentation) 
 

Upon question, Ms. Tickles reiterated the reclamation wetland is not actively flowing into the 
preserved wetland, which is connected to the offsite property, and the preservation wetland is 
tied into Winding Creek.  Mosaic staff did not walk Mr. Elliott’s property, and the area 
adjacent to Mr. Elliott's property has a different property owner.  She agreed to work with 
staff and provide information regarding modeling findings.  Mosaic is willing to maintain 
Winding Creek's drainage easement until the reconnection has been achieved, and 
maintenance would subsequently be turned over to the appropriate party. 
 
In regards to the stream described by Mr. Elliott, Ms. Tickles explained the reconnection from 
the wetland to the preservation wetland is the stream, which is located on Mosaic property.  
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The water levels in Winding Creek are assumed to be from record rainfall. The reconnection of 
the reclaimed wetland to the preservation wetland has been built, but has not reached the 
water level to use the reconnection.  The modeling will not take years to yield results, and 
Mosaic is committed to alleviating any offsite drainage issues. 

 

 Russell Schweiss, Director of Public Affairs and Land and Resource Strategies, affirmed 
Mosaic is committed to making any necessary improvements to ensure drainage will occur.  
The reclaimed wetland connection will be severed until the modeling is completed, and any 
improvements (e.g. clearing the drainage easement) will be made prior to the reconnection.  
Mosaic is willing to acquire the properties owned by Mr. and Mrs. Mafera and Mr. Elliott at fair 
market prices.  In regards to organic farming, requirements include buffering from someone 
using non–organic chemicals.  Mr. Schweiss endeavored to meet with Mr. and Mrs. Mafera, 
Mr. Elliott, and Mr. Ramy. 
 

 Mr. McGuire reiterated Mosaic is not creating the drainage issue on Mr. Elliott's property. 
 
Commissioner Smith requested Mosaic submit their intentions in writing. 
 
Due to public outbursts, Mr. Clague advised Chairman Trace to have residents removed from 
chambers if they continued to be disruptive. 
 
Discussion occurred that Mosaic needs to ensure that what was previously approved is 
functioning properly, appreciate Mosaic's willingness to address the issues, was the 
reconnection permitted, a resident cannot provide additional comments unless a 
Commissioner directly poses a question to a resident, 500–foot–wide buffer requirement, and 
when did Mosaic acquire the property referenced by adjacent property owners. 
 

 Ms. Tickles reported the reclamation area is part of the previous master mining plan 
approval, the wetland resource permit requirement, the conceptual reclamation plan 
requirement from the State, and the previously approved operating permit.  She displayed 
Map A-3 (Setbacks) and Map C-2a (25- and 100-year floodplain jurisdictional wetlands) to 
review buffers required by the master mining plan. Winding Creek property owners were told 
that the mining company was defunct, and they did not have to worry about mining rights.
 BC20180726DOC007 
Mr. Schweiss reported the property in question (fka Texaco Tract) was owned by several 
companies, but was transferred to Mosaic's ownership following the merger of IMC–Agrico 
and Cargill Fertilizer LLC. 
 
Ms. Tickles stated she was advised that another critical point (area within the watershed 
where elevations are reviewed) should be added to the modeling, which will be completed in 
two weeks.  Upon completion of the modeling, Mosaic will know how the drainage is flowing 
from their property into Winding Creek.  Mosaic is considering surveying the drainage 
easement to see if its elevations are accurate to receive flow, to ensure additional 
maintenance is not necessary. 
 
Mr. Schweiss confirmed Winding Creek residents were told that mining would not restart 
when they were purchasing their lots, but there was an active mining permit at that time. 
 

 As to the purpose of today's hearing, Mr. Clague explicated Mosaic cannot proceed with 
mining a portion of the property for each of the separate mining tracts without operating 
permits.  If the hearing is continued, it would have to be to a date and time certain and 
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additional evidence may or may not need to be considered depending on the reason for the 
continuance. 
 
Ms. Tickles offered to put Mosaic’s intentions in writing. 
 
Mr. Clague stated this is not necessary for the approval of the operating permits, but if 
proffered, staff and the applicant would need time to discuss language. 
 
Commissioner Whitmore sought clarification on concern by Marcia Cox. 
 

 Ms. Tickles noted Ms. Cox questioned whether or not Mosaic plans to continue with the 
restoration work in the Myakka headwaters, which is offsite.  She elaborated on the details of 
the restoration plan, which includes a conservation easement and permitting. 
 
Commissioner DiSabatino disclosed that she spoke with homeowners during the recess about 
the Board addressing their concerns and fair market appraisals. 
 

 Commissioner Jonsson expressed concern of the Board creating a special class of people, 
because other residents may want the same accommodations with Mosaic. 
 
Mr. Clague stated the Board must exercise caution about conditioning development approvals 
on developers/applicants purchasing other people’s property.  He suggested the Board take a 
recess, to allow staff and the applicant the opportunity to discussion stipulation language and 
intent. 

 
RECESS/RECONVENE:  11:59 a.m. – 1:44 p.m.  All Commissioners were present. 

 

 Jon Faletto, Senior Corporate Counsel for Mosaic, read and submitted proposed 
stipulation language for Resolution R-18-107, which is the operating permit for Wingate Creek 
Mine. BC20180726DOC008 
 
Discussion occurred about staff keeping the Board updated on the progress, will one–time 
clean up correct the situation, Mosaic does not want to be the caretaker of Winding Creek 
Subdivision, and Mosaic will need permission to venture onto Parcel 68 (drainage easement is 
located on this parcel). 
 
Mr. Clague reiterated that within the bounds of Constitutional law, the Board cannot condition 
a requirement that Mosaic or any developer purchase property from an adjacent property 
owner, because it would be a private transaction between property owners.  The County 
cannot arbitrate the matter, and Mosaic would like to make representations to the Board of 
their intentions with the property owners.  He advised not asking property owners if they 
agree or disagree with Mosaic’s intentions, because they are not represented by counsel or a 
real estate broker. 
 

 Mr. Schweiss reported he had signed letters of intent based upon the terms discussed 
earlier with property owners. 
(Note:  The signed letters of intent were not required to be submitted for the record.) 
 
There was discussion as to mining being a unique and intensive process, the letters of intent 
are not stipulated, staff to keep the Board abreast of the situation, pleased that Mosaic is 
willing to assist residents, and would like the applicant to state on the record that they are 
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freely offering to negotiate with residents. 
 
Mr. Schweiss confirmed he offered to negotiate with residents on behalf of Mosaic. 
 

 Ms. Powers reported staff conducted a site inspection (6/26/18) of the flooding and 
reconnection of the reclaimed wetland.  During the inspection, staff observed the connection 
point and there was no discharge from Mosaic’s property.  The proffered stipulation language 
would be incorporated into Stipulation 22 for the Wingate Creek operating permit (Resolution 
R-18-107). 
 
Motion – Resolution R-18-080 (Item 3) 
Based upon approval of the Master Mining Plan Resolution R-18-013, the staff reports and 
evidence presented, comments made at the public hearing, and finding the request to be 
consistent with Manatee County Ordinance 04-39 (“The Manatee County Phosphate Mining 
Code”), as conditioned herein, Commissioner Benac moved to adopt Resolution R-18-080, 
Operating Permit for Southeast Tract Mine, as recommended by staff.  The motion was 
seconded by Commissioner Jonsson and carried 7-0. BC20180726DOC009 
 

 Commissioner DiSabatino inquired if the proposed actions by Mosaic are satisfactory to 
Mr. Elliott. 
 
Mr. Elliott sought clarification as to who would maintain the drainage easement, which is 
currently overgrown, since the proffered stipulation is for a one–time clean–up. 
 
Commissioner DiSabatino requested reconsideration of Item 3, Resolution R-18-080. 
 
Commissioner Benac clarified a motion to reconsider is not necessary because Mr. Elliott’s 
comments apply to Item 5, Resolution R-18-107. 
 
Motion – Resolution R-18-079 (Item 4) 
Based upon approval of the Master Mining Plan Resolution R-17-017, the staff reports and 
evidence presented, comments made at the public hearing, and finding the request to be 
consistent with Manatee County Ordinance 04-39 (“The Manatee County Phosphate Mining 
Code”), as conditioned herein, Commissioner Benac moved to adopt Resolution R-18-079, 
Operating Permit for Wingate East Mine, as recommended by staff.  The motion was seconded 
by Commissioner Jonsson and carried 6-1, with Commissioner DiSabatino voting nay.
 BC20180726DOC010 
Commissioner Benac inquired about the location of the drainage easement and who is 
responsible for maintaining it. 
 
Mr. Faletto stated from the Property Appraiser’s maps and the permit issued for Winding 
Creek, the land is a recorded drainage easement on property that is not owned by Mr. Elliott 
or Mosaic.  If the drainage ditch is blocked, Mosaic will need permission to clear the debris.  
By law, the owner of the drainage easement is responsible for maintenance. 
 

 Mitchell O. Palmer, County Attorney, stated he who possesses the easement is 
responsible for maintaining it.  He questioned if the drainage easement was recorded in the 
official records and who was the grantee. 
 
Mr. Faletto reported the drainage easement was included with the Declaration of Covenants, 
Easements and Restrictions for Winding Creek. 
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Mr. Clague advised that the County Attorney’s office cannot render an opinion on who is 
responsible for maintaining the drainage easement without actually reviewing the recorded 
drainage easement. 
 
Mr. Palmer stated if there is a recorded easement deed, the person or entity named as the 
grantee is responsible for maintenance, and not the underlying fee owner. 
 
Commissioner Benac stated Mosaic cannot assure residents that the drainage easement will 
be cleared, because they do not have the ability to do so. 
 
Commissioner Whitmore inquired if Mr. and Mrs. Mafera are in agreement with what was 
proposed by the Mosaic. 
 
Mr. Clague advised Commissioner Whitmore’s question was not appropriate, because Mr. and 
Mrs. Mafera are not represented by counsel. 
 

 Ms. Mafera stated she is not comfortable living adjacent to Mosaic, especially if they are 
granted an operating permit for Wingate Creek Mine. 
 

 Commissioner DiSabatino asked Mr. Elliott to elaborate on the drainage easement. 
 
Mr. Elliott reported Mosaic’s permits are based upon the reclamation reconnection and that 
the Board is responsible for finding out who is responsible to maintain the drainage 
easement. 
 
Commissioner DiSabatino stated she would not support approving Resolution R-18-107 (Item 
5). 
 
Motion – Continuance (Item 5) 

 Commissioner Baugh moved to postpone voting on Resolution R-18-107, Operating 
Permit for Wingate Creek Mine, until information is provided on who is responsible for 
maintaining the drainage easement.  The motion was seconded by Commissioner DiSabatino. 
 
Commissioner Benac stated the County and agencies have already approved permitting and 
she would not support the motion to continue. 
 
Commissioner Smith exclaimed the County ultimately has the responsibility to rectify this 
situation and he would support the motion of continuance. 
 

 Mr. McGuire reiterated Mosaic is not creating the flooding issue. 
 

 Mr. Faletto read the definition of common property (page 3) and uses and purposes of 
common property for roads and easements (page 8) from the Declaration of Covenants, 
Easements and Restrictions for Winding Creek (Official Records Book 1760, Pages 576-655).  
The grantee per the Declaration is the Winding Creek Homeowners Association (HOA), the 
responsible party for maintaining the drainage easement. BC20180726DOC011 
 
Commissioner Baugh inquired if the Winding Creek HOA is currently active. 
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 Mr. Elliott reported the Winding Creek HOA is not currently formalized, and a vote to 
formalize is scheduled in November 2018.  He confirmed that he pays HOA dues and the HOA 
has an attorney. 
 
Motion – Rescind 

 Commissioner Baugh rescinded her motion to continue and asked staff to contact the 
HOA attorney to address the drainage easement issue. 
 
Upon question, Mr. Clague confirmed the seconder does need to state on the record that they 
concur with the rescission of the motion. 
 
Commissioner Benac pointed out the lots in Winding Creek are unplatted and asked if the 
drainage easement is on one particular lot. 
 
Motion – Resolution R-18-107 (Item 5) 

 Based upon approval of the Master Mining Plan Resolution R-18-012, the staff reports and 
evidence presented, comments made at the public hearing, and finding the request to be 
consistent with Manatee County Ordinance 04-39 (“The Manatee County Phosphate Mining 
Code”), as conditioned herein, Commissioner Benac moved to adopt Resolution R-18-107, 
Operating Permit for Wingate Creek Mine, as recommended by staff, with revised Stipulation 
22.  The motion was seconded by Commissioner Jonsson and carried 6-1, with Commissioner 
DiSabatino voting nay. BC20180726DOC012 
 

Motion – Drainage Easement 
A motion was made by Commissioner Baugh and seconded by Commissioner Whitmore, for 
the County Attorney’s office to contact the attorney for the HOA or the HOA directly to 
discuss the drainage easement.  Following a brief discussion regarding the lots in Winding 
Creek being unplatted lots, the motion carried 7-0. 
 
Motion – Reconsideration (Item 3) 

 Commissioner DiSabatino moved to reconsider Resolution R-18-080, Operating Permit for 
Southeast Tract Mine.  The motion died for lack of second. 
 
Chairman Trace requested staff follow-up on the Board’s concerns pertaining to the flooding 
in this area. 
 
Discussion ensued. 
 

COMMISSIONER’S COMMENTS 
Commissioner DiSabatino 
• Requested the Board discuss parking passes for residents and electronic public 

comment sheets on a future agenda 
 
Commissioner Benac pointed out staff mentioned the Accela program is capable of being 
used for electronic public comment sheets.  She requested staff provide an update.  Parking 
permits are available for $25 from the City of Bradenton. 

 
ADJOURN 

There being no further business, Chairman Trace adjourned the meeting at 2:39 p.m. 
 

Minutes Approved:  September 11, 2018 
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