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MANATEE COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING 

COUNTY ADMINISTRATIVE CENTER 
1112 Manatee Avenue West 

Bradenton, Florida 
January 24, 2020 

Meeting video link:  https://www.youtube.com/channel/UCUlgjuGhS-qV966RU2Z7AtA 
 
 

Present were: 
Betsy Benac, Chairman 
Carol Whitmore, First Vice-Chairman 
Misty Servia, Second Vice-Chairman 
Reggie Bellamy, Third Vice-Chairman 
Vanessa Baugh 
Stephen R. Jonsson 
Priscilla Whisenant Trace 

 
Also present were: 

Margaret Tusing, Public Hearing Section Manager 
Sarah Schenk, Assistant County Attorney 
Quantana Acevedo, Deputy Clerk, Clerk of the Circuit Court 

 
Chairman Benac called the meeting to order at 9:01 a.m. 
 
All witnesses and staff giving testimony were duly sworn. 
 
INVOCATION AND PLEDGE OF ALLEGIANCE 

1.  The Invocation was delivered by Pastor Guy Glass, Bethany Baptist Church, followed by 
the Pledge of Allegiance. 

 
AGENDA  BC20200124DOC001 

2. Agenda Update Memorandum:  BC20200124DOC002 
• Item 5, PDC-19-08(Z)(G), SR 70 and CR 675/Manatee Ranches, Inc. – Memorandum 

from the County Attorney’s office, additional public comment, a revised Schedule of 
Permitted and Prohibited Uses, and correspondence from applicant’s agent presented 

(Note:  Items were renumbered from 3-5 to 4-6 due to the changes to agenda) 
 
3. CITIZEN COMMENTS (Future Agenda Items) 

There being no citizen comments, Chairman Benac closed citizen comments. 
 
ADVERTISED PUBLIC HEARINGS (Presentations Upon Request) 
4. ORDINANCE/ZONING 

 A duly advertised public hearing was held to consider adoption of proposed Zoning 
Ordinance PDMU-92-01(G)(R17), University Lakes/Schroeder–Manatee Ranch, Inc.  The 
Planning Commission recommended approval (12/12/19).  This item was continued by the 
County Commission on January 9, 2020, to this date. 
 
No ex–parte communications were disclosed. 
 

 Darenda Marvin, Planner representing Schroeder–Manatee Ranch (SMR), reported the 
University Lakes DRI (Development of Regional Impact) was approved in 1992, spans 
approximately 4,000 acres, and is located along University Parkway from I-75 to Bourneside 

https://www.youtube.com/channel/UCUlgjuGhS-qV966RU2Z7AtA
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Road.  The land area for the DRI is near buildout, and SMR would like to ensure that the 
remaining entitlements fit the remaining vacant lands.  She stated the specific approval request 
would only affect the General Development Plan, and if approved, would allow an exchange of 
entitlements using the equivalency matrix. 
 

 Katie LaBarr, Planner representing Davis Development (developer), utilized a slide 
presentation to review the project location, specific approval request, and conceptual site 
plans (black and white and colored). The site (Parcel 15) consists of 3.5 acres located along 
Health Park Way within the University Lakes DRI.  The developer is proposing a five–story 
building with 175 units.  The first two stories would be for interior parking wrapped with 
apartments.  The specific approval request would promote walkability, and a fire lane would 
exist outside the right–of–way (approximately 36 feet in width) to provide direct access to cargo 
elevators.  A secondary access is proposed along the west property line to assist fire trucks and 
provide quick and direct access to the outdoor amenities.   
 

 Discussion took on the development review process, the developer elected not to have a 
formal review process, yet but did have a pre–application meeting, the Fire District has given 
its approval, two means of access to the property, has there been any neighborhood input, 
staff struggled with whether the request meets technical standards, would stairs and an 
elevator would be available as well as safety features (fire sprinkler and suppression). 
 

 Fred Hazel, Davis Development, confirmed the building design does not divert from life 
safety features.  
 
Discussion continued on urban design, the design would have less concrete, would the Land 
Development Code (LDC) need to be amended to accommodate urban design such as one 
entrance parking garages, the parking garage would not be visible, traffic, and the 
Comprehensive Plan should be reviewed as well.  
 

 Dorothy Rainey, Senior Planner, made use of a slide presentation to highlight the request 
(amendment to the General Development Plan), future land use category (FLUC) map, zoning 
map, site information, aerial maps of the site, surrounding uses, and positive aspects. 
 

 Margaret Tusing, Public Hearing Section Manager, stated Traffic Management staff was 
involved in the review process, and elaborated on the two means of access and specific 
approval request.  This request is unique, because a building does not exist within 
unincorporated Manatee County with a parking structure.  Emergency vehicles would not 
access the parking garage.   
 

 Clarke Davis, Deputy Director of Traffic Management, elaborated on staff’s process for 
determining if a project requires two means of vehicular access.  There is an outstanding 
direction from the County Attorney’s office to revisit the second means of access requirement 
in order to provide more criteria in the LDC. 
 
Commissioner Baugh pointed out the request is not for an additional use, but an exchange in 
uses. 
 
There being no public comment, Chairman Benac closed public comment. 
 
There were no staff or applicant closing comments. 
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 Based upon the staff report, evidence presented, the action of the Planning Commission, 
and finding the request to be consistent with the Manatee County Comprehensive Plan and 
the Manatee County LDC, as conditioned herein, Commissioner Servia moved to approve 
Manatee County Zoning Ordinance PDMU-92-01(G)(R17); Adopt the Findings for Specific 
Approval; and Grant Specific Approval for an alternative to LDC Section 1001.1.C.2. (allow 
only one means of access to 175-unit multi-family building); with Stipulations, amending and 
restating Ordinance PDMU-92-01(G)(R16), as recommended by the Planning Commission.  The 
motion was seconded by Commissioner Whitmore.  There being no applicant or staff closing 
comments, the motion carried 7-0.  BC20200124DOC003 
 

5. ORDINANCE/ZONING 

 A duly advertised public hearing was held to consider adoption of proposed Zoning 
Ordinance PDRV-19-06(Z)(P), The Surf RV Resort/The Surf RV Resort LLC.  The Planning 
Commission recommended approval with stipulations (12/12/19).  This item was continued 
by the County Commission on January 9, 2020, to this date. 
 
No ex–parte communications were disclosed. 
 

 Caleb Grimes, Attorney for Zeman Homes (developer), explained the request is for 449-
lots, highly amenitized, luxury RV (Recreational Vehicle) resort located to the east of U.S. 41 
and north of Palm View Road/61st Street East.  The site is at a commercial node and would 
create a transition to residential to the east and south.  A RV park would generate less traffic 
than residential homes. 
 

 Clint Cuffle, Engineer for Zeman Homes, utilized a slide presentation to review two aerial 
maps, details of the colored site plan, surrounding uses and zoning designation, and the site 
design.  The site is surrounded on three sides by county roads and McMullen Creek to the 
north.  Any vegetation within the buffers would be maintained. 
 
Leslie Taylor–Rharbi, Zeman Homes, continued the slide presentation to provide an overview 
on Zeman Homes, and the proposed amenities, entertainment, and staffing. This project 
would be the second project in the County with The Tides RV Resort being the first. 
 

 Steven Henry, Traffic Engineer for Zeman Homes, continued the slide presentation to 
review transportation and access and a traffic comparison (trip generation). A traffic study 
was conducted, which was reviewed by staff and the Florida Department of Transportation 
(FDOT). One main access point is proposed and would align with Lakeside Drive (Country 
Lakes II) to the west. The access point is a directional median opening with left-in/right-
in/right-out turns.  Eliminating the left-out turn at the access point decreases the number of 
conflict points at the median opening, which makes it a safer standpoint.  In order to travel 
south after exiting the site, one would travel north to the next median opening to make a U-
turn. A northbound left-turn lane would be constructed by the applicant as approved by 
FDOT. A number of studies have been conducted by FDOT and the Florida Highway Patrol 
confirmed U-turns at the designated location is safer than having a full access point.  The 
access point on Palm View Road/61st Street East would be an emergency access for exiting 
passenger vehicles, not RVs. 
 

 There was discussion on whether an access point was considered at the intersection of 
Palm View Road/61st Street East and U.S. 41 since U-turns on U.S. 41 are unsafe, U-turns 
would not prevalent because most traffic exiting the site would head north to the interstate, 
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proposed traffic counts would not warrant a traffic signal at the intersection of Palm View 
Road/61st Street East and U.S. 41, residents are experiencing difficulty at the intersection of 
Palm View Road/61st Street East and U.S. 41, The Tides and The Surf RV Resorts would 
operate independently, the FLUC for the site is RES-6 (Residential Single–Family, six dwelling 
units per acre), which allows ±480 units, evacuation of RVs, clubhouse would be hardened to 
be a shelter, a neighborhood meeting was not held, stormwater design was reviewed, check–
in/check–out times, age limitations, quiet time hours are from 10:00 p.m. to 8:00 a.m., 
concrete or clay paver pads, worst case scenarios for the U–turn design would be assessed by 
AutoTURN Software, no residential units for rent, fire pits would be restricted to certain areas, 
and efforts to ensure that no one proceeds past 180 day maximum stay. 
 

 Mr. Cuffle stated the stormwater design was reviewed in great detail including drainage 
modeling and a report. Staff provided updated data for four storm events, which were agreed 
upon, because the applicant has the same agreement with FDOT. The drainage requirements 
for FDOT are 50 storm events to ensure no adverse impacts to U.S. 41.  With the 50 percent 
discharge reduction for the 25-year floodplain, the results reflect the storm events would 
improve in the post-condition model. Drainage from this site would not negatively affect 
drainage for Deer Run at Palm View Subdivision. The ditch on Jackson Road/28th Avenue East 
would not be piped, because the site would not be connecting to the ditch. The proposed 
sidewalk would be on the same side of the site.  The emergency access point will only 
accessed by emergency access vehicles directly from Palm View Road/61st Street East. 
 

 Dorothy Rainey, Senior Planner, used a slide presentation to review the request, site 
information, FLUC map, zoning map, aerial of the site, surrounding uses, photographs of the 
area and site, site plan and information, positive and negative aspects, and mitigating measures. 
 

 Thomas Gerstenberger, Stormwater Engineering Division Manager, submitted revised 
Stipulation C.1.  He displayed (a) a 2019 Aerial Map to point out the door location, U.S. 41, 
Palm View Road/61st Street East, Jackson Road/28th Avenue East and McMullen Creek. 
McMullen Creek flows from Ellenton-Gillette Road/36th Avenue East West to Terra Ceia Bay. 
He also pointed out The Tides RV Resort to illustrate its location in relation to McMullen 
Creek; (b) a Preliminary 2019 Flood Insurance Rate Map (FIRM), which reflects the 500-year 
floodplain coverage in orange and 100-year floodplain in red; and (c) an Altered Drainage Map 
to discuss how any project that drains towards or beyond any FDOT roadway, requires a 
drainage permit and for the applicant to run through a series of storm events to determine 
which storm event would be critical as to the design of the project.  The proposed storm 
design would be over and beyond County requirements for stormwater modeling; however, 
the amended Stipulation C.1 requires a 100-year, 72–hour storm frequency.  The grey shaded 
areas on the plan identify the rainfall component of the 100-year flood plain, the yellow 
highlight identifies the existing drainage ditch that runs south to north from Palm View 
Road/61st Street East to McMullen Creek, and the orange highlight represents the proposed 
pipe drainage system to replace the existing drainage system running through the site.  
During Final Site/Construction Plan stage, the design detail and specifications for the 
proposed pipeline system would be reviewed and included in the drainage modeling design; 
and (d) A photograph and data collected from the rain and stream gauge station located at 
Jackson Road/28th Avenue East and McMullen Creek since the August 2017 storm event. 
 

 There was discussion on maintenance access for McMullen Creek, drainage for Deer Run 
at Palm View Subdivision, U–turn location (pictometry aerial maps displayed), and the 
applicant has the burden of proof since drainage is a design requirement.  
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 Susan Edwards, area resident, expressed concern with the area master lift station and 
sewage (aerial map displayed), and how the proposed lift station would be located in a 
wetland area. 
 

 Carol Adams, area resident, read a letter of concerns from Betty Kearns (1/9/2020) into 
the record.  She displayed photographs of (a) the drainage ditch on Jackson Road/28th 
Avenue East; (b) McMullen Creek; and (c) The Tides RV Resort as she expressed concern with 
how the project would affect the quality of life for area residents, the master lift station, 
sewage, flooding, and infrastructure. 

(Depart Chairman Benac, First Vice–Chairman Whitmore presiding) 
 

 Leah Cole, Deer Run at Palm View Subdivision resident, expressed concern with area 
traffic, sewage and flooding.  She suggested the emergency access point on Palm View 
Road/61st Street East be deleted for safety reasons. 
 

(Enter Chairman Benac, presiding) 

 Amy Sage, Deer Run at Palm View Subdivision resident, sought confirmation that the 
emergency access point would strictly be used by passenger vehicles only.  She contacted 
FDOT to obtain a five–year traffic history (2013-2017) on the intersection of Palm View 
Road/61st Street East and U.S. 41 (documentation submitted).  
 
There being no further public comment, Chairman Benac closed public comment. 
 

 Discussion took place on whether the letter read into the record by Ms. Adams should be 
considered as evidence by the County Commission, RVs would be prohibited from utilizing 
the emergency access point on Palm View Road/61st Street East, and sewage concerns. 
 
Sarah Schenk, Assistant County Attorney, stated the letter as read by Ms. Adams should only 
be considered if it raises issues that the County Commission could question. Testimony has 
to be made under oath, which means the person should be present at the hearing.  
 
Mr. Cuffle reported he is working on a force main project for 69th Street East/Erie Road that 
has been funded by the County through a Participation Agreement with Benderson 
Development to build a 12–inch, two–mile force main.  Once completed, this force main 
would take flow away from the master lift station that is being overtaxed. 
 

 Mr. Gerstenberger explained the existing master pump station has served this general 
area and picked up sewage from Port Manatee to 17th Street East and Ellenton–Gillette 
Road/36th Street East.  Over time the sewer shed that was collected by the master pump 
station into the existing master pump station and transmitted to the sewage treatment plant 
at Buffalo Creek Golf Course, has met its capacity due to development and area flooding. 
He reported on planned area sewer projects that would lessen the load and free up capacity 
for the existing master pump station.   
 
Discussion continued on the master pump and/or master lift station, whether the PDRV 
(Planned Development Recreational Vehicle) zoning designation would be an intrusion to the 
residential area because of the commercial aspect, a neighborhood meeting could have 
addressed concerns from residents, sometimes the RVs do not discharge on–site, applicant’s 
intent is to address drainage issues, evacuation plan for the RV resort, and piping to project 
entrance.  
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While displaying a Sewer Infrastructure aerial map, Mr. Gerstenberger elucidated on how a 
master lift station ties into a master pump station.  
 

 Mr. Grimes stated a RV park is recreational with commercial aspects, but not commercial 
in the sense of retail and/or office.  The Comprehensive Plan allows recreational uses in RES-6 
FLUC, and the LDC and Comprehensive Plan have provisions that address compatibility.  He 
reiterated that sewage concerns are being addressed through the force main project. 
 
There was discussion on whether PDRV is excluded from Commercial Locational Criteria, the 
project would tie into the gravity line on Jackson Road/28th Avenue East and each RV space 
would have an individual sanitary connection, good neighbor policy, has the applicant 
proffered a stipulation prohibiting RVs from using Palm View Road/61st Street East 
emergency access point, whether the project is being designed to accommodate overflow 
flooding from McMullen Creek, and a RV park would be the best use for the site since patrons 
would leave during an evacuation. 
 

 Margaret Tusing, Public Hearing Section Manager, stated staff is exploring how the LDC 
could be amended to address a RV park, because it is combination of recreational, residential 
and commercial uses.   
 
Mr. Gerstenberger stated this project would be one of the first projects to utilize the 
Preliminary Storm Surge Floodplain Delineation and Stages associated with FIRMs, which are 
soon to be updated by a map amendment.  A County project is set to start later in the year 
for drainage and pedestrian improvements within the Village of Rubonia.  Staff is looking at a 
watershed management plan of the area to update the FIRMs, overall regional drainage 
modeling, and identify future improvements for the watershed. 
 
Ms. Tusing pointed out Comprehensive Plan Policy 210.4.2 has permitted exceptions to 
meeting Commercial Locational Criteria includes RV parks.  In addition, Comprehensive Plan 
Policy 210.5.2, addresses how RV parks are handled.   
 
Ms. Schenk asked the applicant to confirm if the emergency access point is on the Preliminary 
Site Plan.  
 

 Ms. Rainey confirmed the range of potential uses for RES-6 does include commercial, 
residential and recreational uses.  The required criteria for the PDRV zoning district is more 
stringent than meeting compatibility criteria for a shopping center.  
 

 During rebuttal, Mr. Grimes noted the applicant considered placing commercial on the 
corner of Palm View Road/61st Street East and U.S. 41, but decided against it in order to 
minimize impact.  He clarified that the clubhouse would not be designed (hardened) to serve 
as an evacuation shelter.  The emergency access point on Palm View Road/61st Street East is 
reflected on the Preliminary Site Plan as a gated egress only, but the intent is not clear.  He 
suggested a stipulation stating that the access point would be for full emergency access auto 
egress only.  The site is outside of the 660–foot protection area for the nearby eagle’s nest, 
runoff from the site would be reduced as stipulated, and the project would not adversely 
affect the ditch on Jackson Road/28th Avenue East. 

 

 Ms. Tusing read proposed Stipulation A.8:  Access on Palm View Road shall be restricted 
to emergency ingress/egress and automobile egress only.  
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Mr. Grimes concurred with Stipulation A.8. 
 
Deliberations took place on the proposed use being less impactful than six dwelling units to 
the acre, and drainage. 

 

 Based upon the staff report, evidence presented, comments made at the public hearing, 
the action of the Planning Commission, and finding the request to be consistent with the 
Manatee County Comprehensive Plan and the Manatee County LDC, as stipulated herein, 
Commissioner Whitmore moved to adopt Manatee County Zoning Ordinance PDRV-19-
06(Z)(P); Approve the Preliminary Site Plan with Stipulations A.1-A.7 (A.8 as read at the 
hearing), B.1-B.8, C.1-C.3 (C.1 as submitted at hearing), D.1, and E.1-E.2; as recommended by 
the Planning Commission.  The motion was seconded by Commissioner Bellamy. 
 
Ms. Rainey submitted the Preliminary Site Plan (seven pages in total) for the record. 
 
Mr. Grimes concurred with Stipulation C.1. 
 
Following discussion on how the clubhouse would be built to LDC requirements and 
evacuation orders (see Stipulation E.2), the depth of the commercial corridor, evacuation 
shelters are not built in the Coastal Evacuation Area, and Residential Emergency Preparedness 
Plan (Stipulation E.1), the motion carried 7-0.  BC20200124DOC004 

 
RECESS/RECONVENE:  12:10 p.m. – 1:30 p.m.  All Commissioners were present. 
 
6. ORDINANCE/ZONING 

 A duly advertised public hearing was held to consider adoption of proposed Zoning 
Ordinance PDC-19-08(Z)(G), SR 70 and CR 675/Manatee Ranches, Inc.  The Planning 
Commission recommended approval with stipulations (10/10/19).  This item was continued 
by the County Commission on January 9, 2020, to this date. 
 

 Sarah Schenk, Assistant County Attorney, explained Scott Rudacille is the attorney for the 
applicant and the son–in–law of Commissioner Whitmore, who previously obtained an opinion 
(11-4) from the State of Florida Commission on Ethics on May 18, 2011, which was reaffirmed 
on April 13, 2017.  The opinion clearly states Commissioner Whitmore does not a have a 
voting conflict of interest, is required to vote and the mere fact that her son–in–law is a non–
equity shareholder in a law firm processing land use matters, does not create or prohibit a 
conflict of interest.   BC20200124DOC005 
 
She pointed out her email to Margaret Tusing (1/23/2020) is a moot point and the item does 
not have to be remanded back to the Planning Commission due to the letter (1/23/2020) 
from Rachel Layton with the updated Schedule of Permitted and Prohibited Uses (the email 
and letter were submitted with the agenda update memorandum).  
 
The County follows formal rules for land use applications such as site-specific development 
applications, rezones, General Development Plans, due to the Florida Supreme Court and the 
Board of County Commissioners for Brevard County vs. Schneider deciding in 1993 that these 
public hearings are similar to trials and the applicant has the initial burden of proving by 
competent and substantial evidence that the proposed rezone and General Development Plan 
is consistent with the Comprehensive Plan and meets the requirements of the LDC.  At that 
point the burden of proof shifts to the government to demonstrate and maintain the status 
quo with respect to the property (in this case keeping the General Agriculture zoning) 
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accomplishing a legitimate public purpose.  The County would have the burden of showing 
that the refusal to approve the development application is not arbitrary, discriminatory or 
reasonable.  The recommendations from the Planning Commission and staff are important, 
but are not binding for the County Commission.   
 
The applicant’s presentation, staff report, materials and sworn testimony, public hearing 
record addressing the standards applicable to the pending applications, and the 
Comprehensive Plan and LDC are what constitutes competent and substantial evidence.  The 
generalized arguments for or against the application, political or ideological arguments, 
personal attacks, popular opinion polls, online petitions, emails or threats of lawsuits are not 
legally defensible basis for decision.  The testimony must be under oath and in person 
(testimony by email or by letter is does not work in a trial–like setting), because the witnesses 
are subject to being questioned by the applicant and/or the County Commission, and must 
focus on the application before the County Commission and standards under the 
Comprehensive Plan and LDC for rezones and General Development Plans.  As long as the 
decision is based on these elements, the County Commission can make their own judgement 
on whether the application is consistent with the Comprehensive Plan and the criteria for 
approval for the LDC. 
 
Commissioner Baugh disclosed that she removed herself from the Facebook group where this 
matter was discussed at length, and she has driven by the site on several occasions. 
 
Commissioner Bellamy visited the site, and spoke to residents in Myakka City about general 
concerns. 
 
Commissioner Jonsson has not driven by the site in several years, but has seen emails. 
 
Commissioner Benac has seen the Facebook discussions, but did not engage in them. 
 
Commissioner Whitmore disclosed that she met with Carol Felts, but she did not discuss the 
matter with her, and she recently drove by the site. 
 

 Commissioner Servia disclosed she discussed procedural matters on social media, but not 
the merits of this project. 
 
Commissioner Trace disclosed she has received numerous phone calls, but she did not 
discuss the matter, and she drives by the site once a month.  
 

 Scott Rudacille, Attorney for Manatee Ranches, Inc., reported since the previous hearing 
on January 9, 2020, the applicant held a neighborhood meeting with area residents to 
address their concerns, and more details were sought regarding the improvements proposed 
by the Florida Department of Transportation (FDOT). 
 

 Michael Yates, Traffic Engineer for the applicant, noted the westbound right–turn lane on 
the eastern side of the property would be removed, traffic would travel through the traffic 
circle (roundabout), and the S.R. 70 exit ramp land would be FDOT surplus land.  He 
displayed a production schedule from FDOT that reflects the letting date for the project as 
July 21, 2022, with construction set to start two to three months later.  The S.R. 70 
roundabout project is from Lorraine Road to C.R. 675 (aka Waterbury Road), and the 
roundabout proposed at C.R. 765 and S.R. 70 would be the first segment of the project.  
Upon question, he confirmed the land being proposed to be surplused is the S.R. 70 exit 
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ramp (slide presentation utilized), and this modification was not shown on FDOT’s plan 
previously.   
 

 Rachel Layton, Planner for the applicant, continued the slide presentation to review the 
original and revised General Development Plans, concept plan with roundabout, and Schedule 
of Permitted and Prohibited Uses.  The site is within the AG-R (Agricultural Rural) FLUC, which 
allows support neighborhood commercial uses with a maximum floor area ratio (FAR) of 0.23 
and a maximum square footage of 30,000 square feet.  The 1989 Comprehensive Plan and 
subsequent updates have acknowledged the intersection of S.R. 70 and C.R. 675 for potential 
commercial development (both are thoroughfare roads).  The County Commission determined 
commercial development as appropriate at this intersection with the General Development 
Plan approval for a 25–acre, 12,000–square–foot commercial village in the same commercial 
node for Panther Ridge Subdivision in 1998.  With FDOT’s decision to close the S.R. 70 exit 
ramp as part of the roundabout project, the commercial node is now even more defined.  The 
proposed rezone request is from A (General Agriculture) to PDC (Planned Development 
Commercial), and the agricultural designation is no longer appropriate at this location.  The 
minimum size limitation for property zoned A is five acres, and the site is 1.54 acres, which 
means it is non–conforming by size.  The site is bordered by two thoroughfare roads and not 
suitable for residential or agricultural uses.   
 
The request is consistent with the Comprehensive Plan and is a logical extension of Planned 
Development in the area.  The original General Development Plan reflected a 15,400–square–
foot building, access from both C.R. 675 and the S.R. 70 exit ramp.  Due to concerns from the 
County Commission on November 7, 2019, the General Development Plan was amended to (a) 
provide for single point of access on C.R. 675 with the removal of the left–turn in from the 
S.R. 70 exit ramp and the left–turn deceleration lane; and (b) reduce the maximum square 
footage of the building from 15,400 to 12,000 square feet, which is consistent with the 
approved Panther Ridge project.  No specific approvals are being requested and the General 
Development Plan would include a Schedule of Permitted and Prohibited Uses.  The Concept 
Plan reflects the location of the commercial building, septic tank, well, stormwater and 
parking area with setbacks and separations and the zoning district setbacks and buffers 
requirements.  Based on public concerns, alcoholic beverage establishments, gas pumps and 
service station have been removed from the Schedule of Permitted and Prohibited Uses.  The 
applicant has offered additional Stipulations A.5 and A.6 to further ensure compatibility. 
 
Mr. Rudacille stated the previous version of the request and uses did have a recommendation 
of approval from staff and the Planning Commission. 
 

 There was discussion on whether the applicant has documentation confirming the S.R. 70 
exit ramp would be surplused, and the purpose of the email from Ms. Schenk about 
remanding the item. 
 
Mr. Rudacille reported the applicant reviewed the uses following the last hearing, gas pumps 
were deleted due to concerns, and agricultural–related and general commercial uses were 
added to create flexibility.  Following the email from Ms. Schenk, it was decided to keep the 
originally proposed uses minus the gas pumps, service station and alcoholic beverage 
establishments.  Neighborhood commercial (such as a general store) would be the most 
reasonable use for the site outside of a gas station.   
 
Discussion continued on the requested square footage as noted on the first page of 
Preliminary Site Plan, the end user for the site is unknown at this stage, a single–story 
building being is proposed, 6:00 a.m. to midnight would be the hours of operation, the 
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roundabout is funded for construction with right–of–way, whether Pomello Park was 
previously platted, and the request’s consistency with Comprehensive Plan Policies 2.1.1.6 
(Urban Service Area), 2.1.2.7 (adequate centralized water and sewer facilities) and 2.10.3 
(commercial nodes). 
 
Mr. Rudacille confirmed the site is outside of the Urban Service Area and the request is 
consistent with the Comprehensive Plan as a whole.  Encouraging development within the 
Urban Service Area does not mean that development is being discouraged in other areas 
where it is allowed under the Comprehensive Plan.  There are provisions that have been 
updated that allow for commercial development up to 30,000 square feet in the AG-R zoning 
district as commercial nodes.  Whether the site is developed under A or PDC zoning district 
there still would be issues with septic tank and well.  The Comprehensive Plan previously 
identified intersections that were not considered eligible for commercial zoning and the 
intersection of S.R. 70 and C.R. 675 was not listed, so this intersection has been anticipated 
as having potential commercial development. 
 
Upon question on whether the timing of the request is appropriate, Mr. Rudacille explained 
the likelihood that this project would be built before the FDOT S.R. 70 Improvement Project, 
is highly unlikely; plus, the intersection is surrounded by planned development residential 
projects.  
 
There was further discussion on ingress/egress in relation to traffic backing up, safety of S.R. 
70, buffering, MPO (Metropolitan Planning Organization) being aware of the S.R. 70 exit ramp 
deletion, cannot stipulate what FDOT does or does not eliminate, but the applicant has 
deleted the access point on the S.R. 70 exit ramp, and Commissioner Baugh sent a text 
message to Dave Hutchison with the MPO regarding funding for year 2022. 
 
Mr. Yates elaborated when the request goes through the Final Site Plan review, a full traffic 
study would be necessary to evaluate the location of the driveway and turn lanes that may be 
required.   
 
Ms. Layton reviewed the updated Schedule of Permitted and Prohibited Uses as submitted 
with the agenda update memorandum.  The applicant is envisioning a country store or a 
medical facility for the site.   
 

 Jamie Schindewolf, Planner II, used a slide presentation to review the request, future land 
use map, zoning map, site plan, and positive and negative aspects.  
 

 A discussion was held on staff confirming that FDOT is removing the S.R. 70 exit ramp 
from their work program.  
 

 Clarke Davis, Deputy Director of Traffic Management, pointed out that an issue may be 
created by the status of the FDOT work program, which is similar to the County’s Capital 
Improvement Program, and encompasses a five–year block of funding for major projects.   
Every fall, FDOT releases their draft tentative work program that is sent to the legislature for 
adoption with the budget.  The adopted work program encompasses the S.R. 70 Improvement 
Project, which covers the area from Lorraine Road to C.R. 675 (designated in three segments) 
and is funded in its entirety (project design segments exhibit displayed, August 2019).  The 
draft tentative program for November 2020 reflects funding for Segments A and B (Lorraine 
Road to Bourneside Boulevard), but not Segment C (Bourneside Boulevard to C.R. 675).  The 
S.R. 70 and C.R. 675 traffic pattern around the ansite was displayed as he reported that the 
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roundabout is proposed to be constructed at the intersection of S.R. 70 and C.R. 675, but it is 
unclear if the S.R. 70 exit ramp would be eliminated.  The roundabout would support 
westbound right–hand turns, which is the role of the S.R. 70 exit ramp.   
 
Upon question, Mr. Davis clarified that Segment C is unlikely to be funded in Fiscal Year 2023 
(begins in July 2022), and the applicant has eliminated the proposed exit point on the S.R. 70 
exit ramp with the revised General Development Plan.  Overall, the S.R. 70 Improvement 
Project is from Lorraine Road to C.R. 675, but has been divided into two parts for 
construction purposes. 
 
Chairman Benac expressed concern (a) that the request is the opposite of Goal 2.1 of the 
Future Land Use Element of the Comprehensive Plan; (b) on whether C.R. 675 continues to the 
south of the S.R. 70 and C.R. 675 intersection; (c) that the site is not currently served by 
public facilities (Comprehensive Plan Policy 2.1.1.4); and (d) if the site is considered to be a 
small commercial development that provides for the needs of the agricultural community 
(Comprehensive Plan Policy 2.1.2.2);   
 
Mr. Davis reported the two–lane road extending south of the S.R. 70 and C.R. 675 intersection 
is planned to connect with University Parkway in the future (2019 aerial map displayed).  He 
elucidated that the two–lane road is a local road named Meadow Dove Lane that currently 
connects to a portion of Panther Ridge Subdivision.  Meadow Dove Lane in its current 
configuration is not a thoroughfare road and would have to be reconfigured to align to the 
east of its current location. 
 

 Thomas Gerstenberger, Stormwater Engineering Division Manager, elaborated that the 
site is located approximately three miles east of the Future Development Area Boundary 
(FDAB) and the closest residential development that is physically connected to County water 
and sewer is The Concession Subdivision. 
 

 Ms. Tusing noted Comprehensive Plan Policy 2.1.1.6 encourages growth within the Urban 
Service Area, but does not reflect that all other uses or areas are prohibited.  Comprehensive 
Plan Policy 2.1.2.2 limits urban sprawl, but good planning dictates that other types of services 
are provided for the residents to preclude them from having to travel distances.  Small 
Commercial is defined in the Comprehensive Plan as less than or equal to 30,000 square feet 
and the revised request is proposing a 12,000–square–foot building.  The maximum FAR in 
the AG–R FLUC would be .023, which equates to approximately 15,000 square feet.  The 
project could never achieve the definition of small commercial, and this once agricultural area 
has been changed by residential.  The uses reflected on the Schedule of Prohibited and 
Permitted Uses are limited to neighborhood serving, which means the uses would try to meet 
the needs of the people in the area.  Staff met with the Florida Department of Health via the 
Manatee County Health Department (FDOH) to address accommodating non–residential uses 
with septic tank systems, and the requirements are contained within the staff report.  The A 
zoning district currently permits non–residential uses and by right many uses could be up to 
15,428 square feet.  Staff reviewed development patterns in order to achieve compatibility as 
reflected under Comprehensive Plan Policy 2.6.1.1, land use techniques to mitigate potential 
incompatibilities.  The applicant has proffered Stipulation A.6 to provide consistency with the 
rural character of the area and Stipulation A.5 restricting the hours of operation from 6:00 
a.m. to midnight.  The intensity of the proposal would be below the maximum allowed, and 
the building setbacks for agriculture adjacent to roads (C.R. 675 and S.R. 70) would be 50 
feet if developed under the A zoning district.  The existing uses in the area utilize septic tank 
systems and wells. 
 



 JANUARY 24, 2020 (Continued) 
 

BC MB FY19-20/211 

Chairman Benac explained that her concern revolves around the request changing the zoning 
district to commercial. 
 
There was discussion on staff evaluating a request to make sure the FAR is within a certain 
range, whether the maximum FAR is always appropriate when a site is being rezoned to PDC, 
the parking ratio controls commercial development, right–of–way acquisition for the S.R. 70 
Improvement Project has not begun and details have not been solidified, the desire for S.R. 70 
to be four lanes in this area to reduce the number of fatalities and major accidents, and 
stormwater. 

 

 Mr. Gerstenberger displayed: 
• The Cow Pen Slough Watershed aerial map to note the shaded area including the site is 

within the upper portions of the Cow Pen Slough Watershed.  Cow Pen Slough 
ultimately drains west then south through Sarasota County (Dona Bay); 

• The Drainage Systems aerial map to point out lines:  the blue lines represents streams 
and the green lines represent ditches along the highway system in the area.  All of the 
runoff in this area is essentially draining from east to west into one of the tributaries to 
Cow Pen Slough;  

• The Soil Group Classification aerial map to note that the soil group subject to the site 
is Myakka Fine Sand Soil, which is known to have a water table from 6 to 18 inches 
during the summer months or rainy season below the ground surface.  Typically, when 
the water tables are higher (within a foot or two of the ground surface), FDOH requires 
the drain field for a septic tank system to be constructed above existing grade; and 

• The FEMA (Federal Emergency Management Agency) 2014 FIRM to note the closest 
delineated areas of the 100-year floodplain are depicted in blue and are outside the 
limits of the site boundary lines.  The wetlands and evacuated ponds associated with 
the Word of Christ International Church to the west were identified in the 100–year 
floodplain.   

 
The County presently does not have a watershed management plan for Cow Pen Slough, but 
staff has submitted an application to the Southwest Florida Water Management District 
Cooperative Funding Initiative for a watershed study.  A rain and stream gauge station has 
been installed at Panther Ridge Trail, which is located south of S.R. 70, to collect data. 
 

 Discussion continued on flooding issues in The Concession Subdivision, do not need to 
have another septic tank in the area, drainage is a big issue throughout the County, and two 
commissioners may need to leave, so there will not be a quorum. 
 
Public Comment 

 Jim Michaels, Panther Ridge the Preserve resident, expressed concern with the rezone to 
commercial and well field contamination.  A store at this location is not necessary or wanted. 
 

 Helen Birakis, area resident, inquired if the stipulations are legally binding and if they 
would remain with the property if it is sold.  She suggested the zoning district for the site 
remain as A and for the applicant to apply for specific variances for desired uses.  She 
expressed concern that developers do not meet the needs of residents, so the Comprehensive 
Plan and LDC should be amended to curb rampant development and the decimation of rural 
areas.  
 

 Lori Wynn, area resident, opposed the request.  She reiterated her comments from the 
email (1/9/20) submitted with the agenda update memorandum in which her research did not 
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yield Manatee Ranches as having legal ownership of the site.  She also expressed concern that 
the Word of Christ International Church is up for sale, and a rezone could be sought by the 
new property owner. 
 

 Amy Jo Riddle, area resident, did not support the request due to traffic safety and 
commercial use concerns. 
 

 Troy Zingle, Highlands at Panther Ridge resident, opposed the request due to the danger 
associated with the intersection of S.R. 70 and C.R. 675, proposed commercial use, and his 
neighborhood was not contacted by the applicant. 
 

 Shelana Hodge, area resident, expressed concern with the danger associated with the 
intersection of S.R. 70 and C.R. 675, and how the commercial use would decrease area 
property values, create lighting and noise pollution, and displace wildlife. 
 

 Elizabeth Arnold, area resident, opposed the request and reiterated concerns presented 
by email (1/3/20) as submitted with the agenda update memorandum. 
 

 Carol Felts, area resident, opposed the rezone to commercial, and expressed concern 
with the intersection and why area conveniences were not mentioned in the staff report.  She 
reiterated her comments presented in email form (11/9/19 and 1/21/20) as submitted with 
the agenda update memorandum. 
 
There being no further public comment, Chairman Benac closed public comment. 
 

 Ms. Schindewolf explained the Schedule of Permitted and Prohibited Uses would run with 
the land, and any changes would have to be approved by the County Commission. 
 

 During rebuttal, Mr. Rudacille discussed that (a) flooding is not an issue, because the site 
is not in the floodplain; (b) the Land Use Operative Provisions of the Comprehensive Plan 
recognizes a three–way roadway intersection as being eligible and meeting the Commercial 
Locational Criteria similar to a four–way roadway intersection (Illustrated Commercial Node 
exhibit displayed); (c) S.R. 70 and C.R. 675 are operating at a Level of Service C and the 
access point on the S.R. 70 exit ramp has been deleted; and (d) the applicant has proffered 
the hours of operation to be 6:00 a.m. to 11:00 p.m. (amended from 6:00 a.m. to midnight). 
 

 Deliberations ensued on how the land is not suitable to agriculture but has the 
appearance of right–of–way, making sure development plans align with the needs of the 
residents, the request would have been more appropriate after the completion of the FDOT 
S.R. 70 Improvement Project, the property owner does have rights, possibility of a Myakka 
Overlay District, the Comprehensive Plan should not be revised, but the list of uses by right in 
the LDC should be amended, what could be developed on the site under the A zoning district, 
the FDAB, and not supporting the request. 
 

 Ms. Schenk read proposed motion to continue for denial: I moved to continue the 
deliberation portion of the public hearing for Zoning Ordinance PDC-19-08(Z)(G) to the next 
available land use meeting of March 5, 2020, at 9:00 a.m., or as soon thereafter as same by 
be heard; and to direct staff and the County Attorney’s office to prepare findings and a 
written order for the denial of the application as being inconsistent with the Comprehensive 
Plan, and not in compliance with the LDC.   
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The motion as read by Ms. Schenk was moved by Commissioner Trace and seconded by 
Chairman Benac.  Chairman Benac expressed concern with how staff is interpreting 
commercial nodes and how the rezone request does not comply with the Comprehensive 
Plan. 
 
A motion to call the question was made and withdrawn. 
 
The motion to continue for denial carried 7-0. BC20200124DOC006 
 
Upon question, Chairman Benac stated she would discuss the S.R. 70 Improvement Project at 
the upcoming MPO meeting. 
 

COMMISSIONERS’ COMMENTS 
Commissioner Baugh  

•  Reported an ambulance has been budgeted for Myakka City 
 
Commissioner Whitmore 
• Announced she would be attending the Medical Examiners Commission Meeting on 

February 11, 2020, so she would not be present during the first half of the meeting 
 
Commissioner Servia 

•  Inquired who would be drafting the Letter of Support to U.S. Representative Vern 
Buchanan regarding the National Flood Insurance Program (language change to get 
money for mitigation before disaster), which was discussed at the meeting on 
November 19, 2019, by John Lindsey, Shadybrook Village Condominiums resident 
 
Chairman Benac advised Commissioner Servia to speak with the County Administrator 
on this matter.  BC20200124DOC007 
 

•  Reported the homeless are being disruptive at the Bayshore Gardens Recreation 
Center beach access and other areas in the South County   
 
Discussion ensued on enforcement by the Sheriff’s office, making the beach access a 
bird sanctuary, and Code Enforcement  BC20200124DOC008 
(Note:  On January 24, 2020, the County Commission discussed establishing a bird 
sanctuary under the topic of duck hunting, and the memorandum from staff explains 
the Florida Fish and Wildlife Commission’s Southwest Regional Director would not 
recommend the establishment of a bird sanctuary without proper evidence) 
 

• Stated residents from Discovery Village at Sarasota Bay are crossing 69th Avenue 
West/Bay Drive (west of U.S. 41) to visit the Manasota Elks Lodge, and asked staff to 
look at ways to improve pedestrian safety in this area 

 
ADJOURN 

There being no further business, Chairman Benac adjourned the meeting at 4:20 p.m. 
Minutes Approved:  June 16, 2020 
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