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NOVEMBER 6, 1986 

The Board of County Commissioners, Manatee County, Florida, convened 

as the MANATEE COUNTY PORT AUTHORITY in Regular Session in the Courthouse, 

Bradenton, Florida, Thursday, November 6,1986, at 9:15 a.m. 

Present were Commissioners: 

Maxine M. Hooper, Chairman 

Kent G. Chetlain, Vice-Chairman 

Edward W. Chance 

Westwood H. Fletcher, Jr. 

Patricia M. Glass 

Also present were: 

^Claude E. McGavic, Port Director 

^.'Peter-H. Ramsden, County Finance Director, representing 

- :.^ R. B. Shore, Clerk of Circuit Court 

Representatives o? the various news media were present. 

Invocation by M^* Chance. 

The meeting^ was called to order by Chairman Hooper. 

CONSENT AGENDA 

Upon motion by Mr. Chance, seconded by Mr. Fletcher, the Consent 

Agenda dated November 6, 1986 was unanimously approved. 

Items APPROVED included: 

MINUTES 

September 4 and 25, 1986 

WARRANT LIST 

Approve: September 4, 1986 through November 5, 1986 

Authorize: November 6, 1986 through December 3, 1986 

HARDAWAY CONSTRUCTORS, INC. 

Payment #9 -Berth 7 improvements $109,982.79 

SON CONTRACTORS> INC. 

Final Payment - Operation & Maintenance Building $ 1,700.00 

TRAVEL AUTHORIZATION 

Port Director to: 

St. Petersburg Beach, October 22 to 24, 1986 

Atlanta, Georgia, November 11 to 13, 1986 

Savannah, Georgia, November 19 to 21, 1986. 

ENTER INTO RECORD 

1. FEDERAL PORT CONTROLLER AGREEMENT (fully executed) between the 

United States of America, acting by and through the Director, 

National Shipping Authority (NSA) of the Maritime Administration, 

Department of Transportation, and the Manatee County Port 

Authority (approved August 1, 1985) 

RECORD; CONTRACT FILE 3026 

2. MOBILE OFFICE - Copy of Rental/Lease Agreement with Modulaire 

(executed by the Port Director on September 19, 1986T7basic 

rental $395.00 per month for six months (9/1/86-2/28/87) 

RECORD: CONTRACT FILE 3447 

3. Appraisal Report by Fogarty & Finch, Inc.: 

Two (2) transit warehouses and the underlying land of Port 

Manatee located at U. S. Highway 41 and Piney Point Road, 

Palmetto, Florida 

(End Consent Agenda) 

LAWSUITS; M/V ANDROS CASTLE 

By letter dated October 10, 1986, E. N. Fay, Jr., retained counsel for 

the Port, advised the County Attorney that the Port Authority had 

sustained damages in connection with the collision on February 19, 

1985, of the M/V Andros Castle with the Port Authority owned Crane 

barge and with Berth 11 at Port Manatee. He indicated that he had 

been in communication with the law firm representing the vessel, the 

owner of the vessel, and the insurance carrier for the owner and the 

vessel attempting to obtain a negotiated settlement of all the claims. 
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He recommended authorization be obtained for attorneys representing 

the Port Authority to institute and prosecute suit as a matter of 

admiralty or maritime law in the United States District Court against 

the vessel, the owner of the vessel, the insurance carrier for the 

owner and vessel and the pilot operating the vessel at the time of the 

collision for all favorable damages incurred by the Port Authority in 

connection with this matter and to perform such other professional 

services as may be appropriate to protect the interests of the Port 

Authority. He said this could possibly encourage an amicable 

settlement and could eventually result in recovery of damages 

presently estimated as being between $350,000 and $425,000. 

H. Hamilton Rice, Jr., County Attorney, recommended (by memorandum of 

October 15, 1986) that based upon the facts that were presented, it 

would appear that such authorization should be granted. 

Mr. Chetlain moved to file a lawsuit against the owners of Andros 

Castle to recover the damages to Berth 11 at Port Manatee. Motion was 

seconded by Mr. Fletcher and carried unanimously. 

Upon request by Tedd Williams, Port Attorney, Mr. Chetlain clarified 

the intent of his motion that the lawsuit was to take action or file 

suit against the insurance carrier, the pilot, the ship owner and any 

other responsible parties. 

PASCHEN CONTRACTORS, INC. 

Claude McGavic, Port Director, reported on the lawsuits filed by the 

Port Authority against Paschen Contractors, Inc., stating that he had 

been working with Paschen to resolve those matters. He recommended 

acceptance of offer of settlement that the suit be dismissed with 

prejudice and that the amount of payment by Paschen would be 

$2,183.29. He felt that the remainder of work that needs to be done 

is covered by the $300,000 bond held by the Port Authority. 

Mr. Fay advised that Paschen has agreed to pay the Port Authority 

$2,183.29, which is a portion of the attorney's fees, in consideration 

for the dismissal of the lawsuit and recommended the Port Authority 

accept the settlement. 

Mr. Fletcher moved to accept the recommendation of counsel regarding 

settlement of the matter of Paschen Contractors, Inc. Motion was 

seconded by Mrs. Glass and carried unanimously. 

MANATEE FREIGHT SYSTEMS, INC. 

WT.McGavicsubmitted a one-year lease with Manatee Freight Systems 

Inc., for one acre of land. Since they do not know the volume of 

business to anticipate, the lease agreement allows both parties a 

certain degree of flexibility in accommodating future growth and 

business. The lease has been executed by Manatee Freight Systems, 

Inc., and he recommended approval by the Port Authority. 

Mr. Fay said he had reviewed the document, which had been prepared by 

Port Staff in the standard form, and that he had no objections as to 

form. 

Motion 

Mr.Chance moved approval of lease as presented by the Port Director. 

Motion was seconded by Mrs. Glass. 

Responding to question why the Port Authority attorney was not used 

instead of outside counsel at extra cost, Mr. McGavic advised that he 

had drafted the agreement from the provisions of the standard lease 

(form), which was prepared by Mr. Fay at the instruction of the Port 

Authority. He did not feel the standard lease fit this particular 

case and had made some changes and asked Mr. Fay to review it. 
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(Depart Mr. Chance) 

Discussion: Policy concerning preparation of documents; specific 

instructions to be given to the Port Director; Authority members did 

not have time to review the document prior to the meeting; questions 

on contents of the lease agreement; discussion of policy to be placed 

on future agenda. 

(Enter Mr. Chance) 

Motion carried unanimously. 

RECORD: CONTRACT FILE 3448 

LAWSUITS; SEABOARD SYSTEMS 

Mr.Fay reported that the lawsuit against Seaboard Systems is set for 

trial today at 9:00 a.m. before Judge Gallon. He introduced John 

Guandolo and Scott Crampton, special counsel in railroad matters since 

1977; J. E. Jaudon, former Port Director, and J. M. Crowder, attorney 

for the railroad. He provided a history of the litigation and 

outlined the issues involving alleged breach of contract by the 

railroad and damages sustained by the Port Authority. 

He said the railroad, through its attorney (letter of November 4, 

1986), made an offer for settlement whereby it will: (1) provide and 

deliver to Port Manatee the railroad equipment, rails, cross ties, 

spikes, plates and other track materials having a market value of 

approximately $500,000; (2) pay the Port $50,000 in cash to help 

defray the cost of redoing the railroad; (3) assist the Port Authority 

in locating a contractor to do the repair work; help in negotiating a 

contract; inspect the work after completion. 

He, together with the Port Director and special counsel to the Port 

Authority for railroad matters, recommended acceptance of the offer in 

concept subject to all the terms and conditions and other related 

matters being set forth in a written agreement between the parties to 

be considered for approval at a subsequent meeting of the Port 

Authority. 

J. M. Crowder, representing Seaboard, added that Seaboard will furnish 

the Port with rails and everything that is necessary for upgrading the 

railroad, including (1) the ballast for the rock that is used on 

tracks, which could be added to the other track materials, (2) the 

rails, (3) two gandola cars, and (4) sufficient cross ties. He said 

these materials will be delivered to Port Manatee and Seaboard will 

pay for the freight to deliver them. 

Discussion: Cost of railroad materials; cash to be paid to the Port; 

inspections by Seaboard after work is completed; items to be addressed 

in the contract. 

Mr. Fletcher moved that the offer by Seaboard Systems Railroad Inc., 

as set forth in the letter dated November 4, 1986, from J. M. Crowder 

of Alien, Dell, Frank & Trinkle to E. N. Fay, Jr., and as further 

amended by their counsel, for the settlement of Manatee County Port 

Authority vs. Seaboard Systems Railroad, Inc. Case No. CA-81-1235 in 

the Circuit Court of Manatee County, Florida, be accepted in concept 

subject to all the terms and conditions thereof and other related 

matters being set forth in a written agreement between the parties to 

be considered for approval at a subsequent meeting of the Port 

Authority. Motion was seconded by Mrs. Glass. 

Discussion: Request for more cash under the settlement. 

Motion carried unanimously. 

LEGAL MATTERS 

Discussion ensued concerning lawsuits; statements made by the Board 

while a matter is in litigation; provision under the Florida Statutes 

in the Sunshine Law that allows exemption for matters that are in 

litigation. 

Disposition: Mr. McGavic to place matter on the next agenda. 
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PORT OF ENTRY STATUS 

Mr. McGavic recommended the Port Authority petition the appropriate 

federal agencies for a Port of Entry Status for Port Manatee. He 

advised that at present the cargo has to be cleared through Tampa 

which is a 50 mile trip one way, which puts the Port at a competitive 

disadvantage, and this U.S. Customs designation will establish a 

permanent customs station at Port Manatee. 

Disposition; To be placed on agenda of future worksession. 

FOREIGN TRADE ZONE 

Mr. McGavic recommended the Port Authority discuss the establishment 

of a Foreign Trade Zone Designation for Manatee County. 

Disposition: To be placed on agenda of future worksession. Mrs. 

Glass requested the worksession be held at Port Manatee. 

PUBLIC COMMENTS 

BobBurns, representing Deakey Manufacturing, advised the Port 

Authority that a 33-acre parcel is available for sale, including a 

125,000 square-foot building, a railroad, and six acres of paved 

parking. 

MEETING ADJOURNED 

There^being no further business, the meeting was adjourned. 

AtteB-t:,.1^^ C/3/>- ^ APPROVED: 
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