
JULY 18. 1991 

The Board of County Commissioners, Manatee County, Florida, convened as 

the MANATEE COUNTY PORT AUTHORITY in REGULAR SESSION in the Administrative 

Center, 1112 Manatee Avenue West, Bradenton, Florida, Thursday, July 18, 

1991, at 9:07 a.m. 

Present were Members: 

Maxine M. Hooper, Chairman 

Kent G. Chetlain, Vice-chairman 

Edward W. Chance 

Kathy A. Snell 

Lari Ann Harris entered during meeting. 

Joe McClash entered during meeting. 

Absent was Member: Patricia M. Glass, EMS Meeting, Orlando 

Also present were: 

Claude E. McGavic, Port Director 

E. N. Fay, Jr., Port Authority Attorney 

Kim Umana, County Finance Director, representing 

R. B. Shore, Clerk of Circuit Court 

Representatives of the various news media were present. 

Invocation by E. N. Fay, Jr. 

The meeting was called to order by Chairman Hooper. 

CONSENT AGENDA 

Upon motion by Mr. Chance and second by Ms. Snell, the Consent Agenda 

dated July 18, 1991, was approved 4 to 0. Items APPROVED: 

MINUTES 

June 11, 1991 - Joint Meeting with Board of County Commissioners 

June 25, 1991 - Special Meeting 

June 27, 1991 - Special Meeting 

APPLICATIONS FOR PAYMENT 

1. Maintenance Dredge Disposal - Payment 3, Prince Contracting Co.. 

Inc.. $44,805.23 

2. Range Light Towers/Modifications - Payment 2, Coastal Marine 

Construction. Inc.. $132,664.50 

PURCHASE ORDERS 

Gee & Jenson Engineers 

1. Dredging - PO 4992, $93,185 

2. Rail Relocation Plans - PO 4993, $29,930 

3. Engineer's Annual Inspection Report - PO 4994, $6,950 

4. Master Drainage & Water Quality Improvements - PO 4995, $16,860 

5. Peanut Lake Restoration - PO 4996, $45,300 

6. Range Light Towers - PO 4997, $59,830 

7. Dredge Disposal Area - PO 4998, $105,540 

ACCEPT 

Maintenance Dredge Disposal - Copy of Certificate of Substantial 

Completion dated July 8, 1991, from Prince Contracting Co.. Inc. 

INSURANCE 

Authorize Port Director to institute bidding process for property 

and casualty insurance (coverage to be effective 10/1/91). 

LAWSUIT - PORT AUTHORITY VS. THE BARGE SEMINOLE AND BEYEL BROTHERS. INC. 

E. N. Fay, Jr., Port Attorney, requested approval of the Intervention 

Complaint dated June 28, 1991, in the United States District Court in 

and for the Middle District of Florida, Tampa Division, In Admiralty, 

Case 91-719-CIV-T-10B, International Ship Repair and Marine Services, 

Inc. vs. The Barge Seminole and Beyel Brothers, Inc. 

He stated the suit is to lien the barge in the amount of $9,957.60 for 

docking from January 31, 1991 through June 12, 1991. 

Motion was made by Ms. Snell, seconded by Mr. Chetlain and carried 

4 to 0, to approve, ratify and confirm filing of the Intervention 

Complaint and authorize the Port Authority attorney to proceed in the 

suit with efforts to collect amounts due and owing the Port. 
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JULY 18. 1991 (Cont'd) 

BUDGET AMENDMENT 

Mr. McGavic recommended excess funds for paving improvements be 

transferred to other capital improvement projects. 

Discussion: Dust from unpaved roads; remedy for controlling dust; 

paving problem roads as soon as possible. 

Upon motion by Mr. Chetlain and second by Ms. Snell, Resolution amending 

FY 1990-1991 Port Authority Budget to provide for item transfers, was 

adopted 5 to 0: 

PA-91-11 

Item Transfers: Paving Improvement and Northwest 

Storage Area TO Transit Shed Nos. 1 and 2 Rehab; 

Railroad Rehab, Ph II; Scrap Yard Cleanup $34,126 

RECORD PA2-469 

FINANCIAL ADVISOR SERVICES 

Mr. McGavic submitted the executed Financial Advisory Services Agreement 

with Morgan Stanley & Co. Incorporated (approved 5/21/91) to serve as 

financial advisor to both the County and the Port Authority. He 

recommended the Financial Advisory Services Agreement with William R. 

Hough & Co. dated September 6, 1990, be terminated and the letter giving 

notice of termination be executed. 

Discussion: If saving money by changing advisors; hourly rate 

comparison prior to vote; agreement already approved. 

(Note: Continued to later in meeting) 

TARIFF AMENDMENTS 

Mr. McGavic recommended approval of amendments to Tariff 2, Rates and 

Charges, effective July 31, 1991, as follows: 

Tariff 2 

Item 479 - Warehouse - Allow someone other than a full-time employee to 

man warehouse door for tenants after hours upon approval, in writing, by 

Port Director. 

Item 550 - Plywood Bundled - Charges for storage be reduced to $1 for 

first 30 days or fraction thereof; $1.40 for each succeeding 30-day 

period or fraction thereof. 

Discussion: Ports used in rate comparison. 

Motion was made by Mr. Chance, seconded by Mr. Chetlain and carried 

5 to 0, to approve the recommendation. 

RECORD PA2-470 

PA2-471 

SPOIL DISPOSAL MANAGEMENT PLAN 

Mr. McGavic stated the Tampa Bay Regional Planning Council's Agency on 

Bay Management requested that all ports on Tampa Bay, which utilize the 

common channel participate in a bay-wide spoil disposal management plan 

with the U. S. Army Corps of Engineers. He noted that Port Manatee 

already has a plan in place. 

Discussion: Large and small ports involved; whether other ports helped 

Port Manatee in recent oil spill; cooperating with ports in order to 

control dumping locations/avoid conflict; inviting representative from 

Bay Management to talk with Authority; liability when accepting spoil 

materials not analyzed; need for study. 

Dispositions Bring back. 

NAVIGATIONAL TOWERS 

Mr. McGavic requested approval of Change Order 1 with Coastal Marine 

Construction for a decrease in contract to remove and dismantle old 

navigation towers. It has been determined the old towers could remain 

in place for possible use later, thereby, deferring removal costs. 

Mr. Chetlain moved to approve Change Order 1 to the Coastal Marine 

Construction for a credit in the amount of $13,420. Motion was seconded 

by Ms. Snell and carried 5 to 0. 

RECORD PA2-472 



JULY 18. 1991 (Cont'd) 

(Depart Mr. Chance; enter Mr. McClash) 

MAINTENANCE DREDGING 

The Director advised that preparations, i.e. permits, funds, bid 

documents, have been made for dredging the existing basin, turning basin 

and a portion of the channel. He requested approval of the bid document 

and approval to initiate the bidding process. 

This project will establish the Port as the deepest public facility on 

the bay and should increase revenues substantially. User fees are in 

place for vessels using the deeper water. 

(Enter Mr. Chance) 

Robert Tolsma, Gee & Jenson Engineers, outlined the schedule depicting 

dredging quantities, costs and time contingencies. 

Mr. McGavic requested approval of a purchase order for engineering costs 

for this project. 

Mr. Fay clarified that additional compensation, not to exceed $16,500, 

would be necessary to finish the project. 

Discussion: Scope of work for the additional charge. 

Ms. Snell moved to authorize initiation of the bidding process for 

maintenance dredging; and approve compensation to Gee & Jenson in an 

amount not to exceed an additional $16,500 for contract administration 

and certification of the maintenance dredging project. Motion was 

seconded by Mr. Chetlain and carried 6 to 0. 

FINANCIAL REPORT 

The Director outlined the Port Budget Status Report of revenues and 

expenditures year-to-date. He noted the upward trend in tonnage and 

revenues since April 1991. 

Discussion: Need for controller. 

RAILROAD RETIREMENT BOARD 

Mr. Fay reported on a meeting he attended with the Railroad Retirement 

Board (RRB) in Chicago (7/16/91), requesting waiver of all reports and 

payments of employee retirement and unemployment benefits from January 

3, 1972, through September 30, 1989. 

The RRB advised that reports must be filed listing all employees who 

performed railroad services and salaries paid for the period prior to 

the Port Authority establishing Port Manatee Railroad. However, the RRB 

is not requesting payment of railroad unemployment insurance for the 

prior years if the reports are promptly filed and there were no claims 

for insurance. The RRB indicated it would make concessions where 

circumstances warrant. 

Mr. Fay recommended approval of: 1) Authorize John Guandolo as special 

counsel to assist in determining any legal position or procedure 

available to avoid or minimize liability for the benefits; 2) Authorize 

Clerk of Circuit Court and Port staff to prepare as many RRB reports as 

possible for the prior years and; 3) Approve, ratify and confirm the 

Port Authority attorney's travel to Chicago July 15-16, 1991. 

Discussion: Producing old records almost impossible; contacting 

previous employees; court appeal; possible liability to Internal Revenue 

Service; understanding that previous reports were forgiven; cost/time 

for research; good idea to document previous personnel information; 

travel to Chicago should have been approved at prior meeting. 

Mr. Chance moved to approve the recommendations as outlined by the Port 

attorney. Motion was seconded by Ms. Snell. Voting "Aye" were Mr. 

Chetlain, Ms. Snell, Mr. Chance, Mrs. Harris and Mrs. Hooper. Voting 

"Nay" was Mr. McClash. Motion carried. 
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TRAVEL AUTHORIZATION 

Mr. McGavic requested authorization for travel to Miami, August 1-2, 

1991, to attend a joint meeting of the Florida Seaport Transportation 

Economy Development Council and Florida Ports Council. 

Mr. McClash so moved. Motion was seconded by Mrs. Harris and carried 

6 to 0. 

FINANCIAL ADVISOR SERVICES /C-o^. 
' 

\^~) 

Mrs. Hooper outlined the fees charged by William R. Hough & Co. 

Discussion: No-evidence fees are less; compare costs; Port needs to 

conserve where possible; BCC interviewed firms, selected Morgan Stanley. 

Motion - Agreement 

Mr. Chance moved to accept the agreement into record. Motion was 

seconded by Mrs. Harris. Voting "Aye" were Mr. McClash, Ms. Snell, 

Mr. Chance, Mrs. Harris and Mrs. Hooper. Voting "Nay" was Mr. Chetlain. 

Motion carried. 

RECORD PA2-473 

Motion - Termination Letter 

Motion was made by Mr. Chance, seconded by Mr. McClash and carried 

6 to 0, to approve execution of the letter to William R. Hough & Co. 

giving termination notice of the Financial Advisory Services agreement 

dated September 6, 1990. 

CONFLICT OF INTEREST 

Jeff Steinsnyder, Assistant County Attorney, responded to a request 

regarding whether a conflict exists when the Authority also sits as the 

Environmental Action Committee (EAC) and Board of County Commissioners 

in dealing with pollution problems, such as the recent oil spill. 

He addressed FS Chapter 376, Pollutant Discharge/Prevention and Removal, 

noting that jurisdiction is under the Department of Natural Resources 

(DNR). The EAC has no current regulations addressing this matter, 

therefore. State agencies are responsible. He stated the EAC has 

jurisdiction over air pollution and certain other items under contract 

with DNR, none of which relate to oil spills. 

PORT OIL SPILL 

Mr. McGavic reported on the oil spill advising the spill was discovered 

late Tuesday night (7/16/91) and the Coast Guard was immediately 

notified. Stations were set up to coordinate State and Federal agencies 

in efforts to locate the spill origination and to contain it; however, 

it was not determined which agency was in charge. 

He stated the Port Authority Chairman, North River Fire Department, EMS 

and other agencies were notified. The Sheriff provided a mobile command 

unit. People and equipment arrived from throughout the State. 

A ruptured pipeline under the dock was discovered to be the problem and 

was immediately sealed. Coastal Fuels has assumed responsibility for 

the spill. 

Mr. McGavic relayed several of the difficulties encountered: locating 

floating spill in the dark; boats underpowered to carry required boom; 

communication between helicopters and boats; lack of skimmers/vacuums. 

Discussion: Ownership of lines; how often are lines inspected; 

requiring double-lined pipes; insure monitoring; oil sensor alarm 

system; policy for notifying Port Authority in emergencies; use of 

County Public Information Officer to communicate information. 

Motion was made by Mr. Chetlain and seconded by Mr. McClash that staff 

immediately undertake a study of where all pipelines are located 

underneath docks and come up with an appropriate set of regulations 

requiring these pipelines to be enclosed in a separate pipe; and provide 

for monitoring until such regulations are developed for transport of any 

hazardous materials at the Port. Motion carried 6 to 0. 
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Mr. McGavic stated he would bring back the recommended written policy 

regarding notification procedures. 

Discussion; Agency on Bay Management not present to help; request Tampa 

Bay Regional Planning Council work jointly in region matters regarding 

environment; Dr. Tiffany working with EAC to develop rules for handling 

hazardous materials on County property/involved businesses. 

CITIZENS' COMMENTS 

Oil Spill 

Gloria Rains, Manasota 88, stated monitoring devices and double piping 

should have been in place to prevent the spill; opposed Port expansion. 

Tariffs 

Ms. Rains stated the Port should monitor and charge the same rates as 

other Florida ports. 

Dredging 

Ms. Rains stated the Federal dredging agreement was contingent upon 

upland disposal and should remain so to avoid environmental damage. 

Port Expansion 

Catherine Fernald, Save Our Bays, spoke in opposition to any Port 

expansion. 

Cement Company Operations 

Nick Ryan, National Portland Cement, stated concern that a third cement 

company would be locating at the Port. He requested this matter be 

placed on a future agenda. 

Discussion: Concern of additional pollution/heavy industry; bringing 

back recommendations regarding suitable types of cargo; investigating 

organic materials for dissolving oil; need for unified organization of 

ports to address pollution disasters. 

Port Image 

Gilbert Spencer, Eastern Portland Cement, stated Port tenants are 

troubled with the negative Port image portrayed by the news media. They 

want to communicate to the public what a beautiful facility the Port is 

and how it serves the community. He stated concern with another cement 

company locating at the Port, with the demand for cement products down. 

(Depart Mr. Chance) 

Discussion: Establish a "Port Manatee Day" for public visitation; 

tenants opening facilities to public. 

INDUSTRIAL PARK 

Mr. McGavic answered questions regarding a letter (7/12/91) he sent to 

David Nevius, High Associates, stating Port was interested in develop¬ 

ment of an industrial park prior to construction of an office complex. 

Discussion: Proposed facilities discussed at Economic Development 

Council included an office building first, an industrial park second; 

High Associates is an industrial park developer; Authority should look 

at all proposals which may come forward; place on future agenda. 

Mr. McGavic requested direction regarding land development proposals. 

Disposition: Schedule a work session to discuss the matter. 

MEETING ADJOURNED 

There being no,.further business, the meeting was adjourned. 

APPROVED: 
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