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NOVEMBER 20, 2008 

 

 

 The Board of County Commissioners, Manatee County, Florida, convened as the MANATEE COUNTY 

PORT AUTHORITY in REGULAR SESSION at Port Manatee in the Third Floor Meeting Room of the Port Manatee 

Intermodal Center, 1905 Intermodal Circle, Palmetto, Florida, at 9:09 a.m. 

 

Present were members: 

Joe McClash, Chairman 

Carol Whitmore, Second Vice-Chairman 

Gwendolyn Y. Brown 

Larry Bustle 

John Chappie 

 

Absent were members: 

Ron Getman, First Vice-Chairman 

Donna G. Hayes 

 

Also present were: 

David McDonald, Port Director 

E. N. Fay, Jr., Port Authority Attorney 

Dan Wolfson, Finance Director, 

representing R. B. Shore, Clerk of Circuit Court 

 

Invocation by Pastor Deondrick Douglas, Empowerment Christian Center  

 

AGENDA 

The agenda of November 20, 2008. PA20081120DOC001 

 

PORT AGENDA CHANGES 

David McDonald, Port Director, reported the following agenda changes: 

 Deletion of October 16, 2008 Minutes for Approval. 

 Addition of 1.G Port Manatee Entrance Enhancements and noted a scrivener’s error to 

read Change Order 3 not Change Order 010. 

 Addition of discussion of letter (10/28/08) sent to Legislators for the Encouragement Zone. 
  

CONSENT AGENDA 

Motion was made by Ms. Whitmore, seconded by Ms. Brown, and carried 5 to 0, to approve the 

Consent Agenda incorporating the language as stated in the recommended motions on the cover 

sheets for the Consent Agenda items (as may have been amended) and including the above changes.  

Items APPROVED: PA20081120DOC002 

 

WARRANT LIST 

Approve: October 16, 2008 through November 19, 2008 

Authorize: November 20, 2008 through December 17, 2008      PA20081120DOC003 

BUDGET RESOLUTION 

Various Funds      PA-09-04 

Transfer of Funds; Unanticipated Revenue Appropriations 

Supporting Description and Detail Attached PA20081120DOC004 

PORT MANATEE ENTRANCE 

Execution of Engineer of Record Professional Services Authorization 09-03 with CH2M Hill for 

additional signage engineering, $4,790. PA20081120DOC005 

WSI OF THE SOUTHEAST LLC MERGER INTO LIBERTY TERMINALS LLC 

Execution on behalf of the Port Authority, the Port Manatee Representations and Approval 

Agreement between the Manatee County Port Authority and Liberty Terminals LLC. 

PORT SECURITY LIGHTING PA20081120DOC006 

Accept bid from Holophane (pursuant to State Contract 450-000-07-1) for procurement of 

high mast lighting materials, $277,333.13. PA20081120DOC007 

PORT ENTRANCE ENHANCEMENTS 

Execution of Change Order 3 with Frederick Derr & Company for the Entrance project; 

decrease of $39,577.15, adjusted total $524,258.58. PA20081120DOC008 

(End Consent Agenda) 

 

PORT AUTHORITY ATTORNEY SELECTION 

Mr. McDonald stated ten applicants (8 firms/3 individuals) responded to Requests for Proposal for Port 

Authority Attorney.  He suggested election of a firm to provide savings and depth of experience, and 

recommended the following firms be invited to provide presentations: Lewis, Longman & Walker, P.A., 

and Hamrick, Perrey, Quinlan & Smith, P.A.   

 

Discussion:  Interview firms 1, 2, 5, and 8 (refer to documentation); environmental/port experience; 

pros and cons of firm vs. individual; etc. 

 

Ms. Brown moved to accept a firm over an in-house attorney. The motion was seconded by 

Mr. Chappie and carried 5 to 0. 

 

Discussion:  Conduct interviews at a later date, at a date and time to accommodate all schedules; firm 

should be on board prior to January 1, 2009; etc. 
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Motion was made by Ms. Whitmore, seconded by Mr. Chappie, and carried 5 to 0, to allow interviews 

and presentations by: (1) Lewis, Longman & Walker, P.A.; (2) Hamrick, Perry, Quinlan & Smith, P.A.; 

(3) Gerald T. Buhr, P.A. of counsel to Saxon, Gilmore, Carraway, Gibbons, Lash & Wilcox, P.A.; and 

(4) Ricinda H. Perrey, P.A. 
 

E. N. Fay, Port Attorney, indicated there is currently one retained attorney representing the Port on a 

day-to-day basis, and special counsel is hired to provide service as required in special matters. 
 

Mr. McDonald explained he did not give consideration to fees, which can be discussed in later 

negotiation with the selected firm. 
 

Discussion:  Provide a spreadsheet of the four firms to contain criteria, fees, and pertinent 

information; include a list of questions to be asked during the interview process; 1-2 hours required 

for interviews; summary sheet should include the fees and what fees are negotiable; consensus of the 

Authority to negotiate fees after the fact; Mr. Fay was requested to prepare a special contract for his 

services and/or guidance in the event a firm is not in place by December 31, 2008; etc. 
 PA20081120DOC009 

 

WITHDRAWAL AND/OR SUBSTITION OF ATTORNEY 

Mr. Fay noted that as the Port attorney he is involved in an administrative proceeding and two suits.  

Due to his resignation effective December 31, 2008, he requested approval of an agreement 

consenting to his withdrawal and/or substitution of an attorney in order for the Port to have active 

counsel. 

 

Motion was made by Ms. Brown, seconded by Mr. Chappie, and carried 5 to 0, to approve and 

authorize execution, on behalf of the Port Authority, the Substitution or Withdrawal of Counsel 

Authorization (in: Reeder Farms Partnership vs Manatee County Port Authority, et al. Case 2002-CA-

5873; XL Specialty Insurance Company vs Manatee County Port Authority, Case 8:07-cv-787-T-

23MSS; and Port Dolphin Energy LLC, docket Numbers CP07-191-001 and CP007-192-000 before the 

Federal Energy Regulatory Commission). PA20081120DOC010 

 

DEPARTMENT OF ENVIRONMENTAL PROTECTION CONSENT ORDER 

Mr. McDonald discussed the history of the Department of Environmental Protection (DEP) Consent 

Order concerning a dredged material spill from the Port containment area into Tampa Bay in August 

2004.  The Port Authority, as the land owner (even though it had no involvement), has been in 

negotiations since the Consent Order was approved in 2006.  In compliance with said Consent Order, 

representatives of the Port Authority, Great Lakes, and DEP negotiated a supplement to the 

restoration plan set forth in the Order.  Modification to the Consent Order has been required in order 

to move forward with the mitigation, and a good portion of the affected sea grasses have recovered.  

Great Lakes has assumed a major portion of the cost of complying with the Consent Order and will 

assume the cost of complying with the Modification to Consent Order pursuant to an agreement 

between the U.S. Army Corps and Great Lakes.  The Port may be obligated to pay the local sponsor’s 

share of any Corps payment of costs. 
 

Discussion:  Great Lakes will place more plantings in the north area and in the Bishop Harbor area as 

well as placement of channel markers; acknowledgement of contractor cooperation; exposure to Port 

Authority would be 25 percent ($50,000) which may be covered by Army Corps of Engineers credits; 

Port long-range plan includes dredging the planting area; area will be re-transplanted in order to 

cover mitigation; long-range plan is 5-15 years out; etc. 
 

Steve Lewis, Lewis, Longman & Walker, stated restoration of the impacted area has been successful 

and expansion to the north area is 15-20 years out.  The material can be transplanted and salvaged to 

another area, which is a long-range mitigation strategy.  He applauded the efforts of Great Lakes.   
 

Motion was made by Ms. Whitmore, seconded by Mr. Chappie, and carried 5 to 0, to approve and 

authorize execution, on behalf of the Port Authority, a Modification to Consent Order in State of Florida 

Department of Environmental Protection, Complainant, vs. Manatee County Port Authority in the 

Office of the Southwest District, OGC File 05-2790-MOD. PA20081120DOC011 

 

CONSULTING ENGINEERS 

Motion was made by Ms. Brown, seconded by Ms. Whitmore, and carried 5 to 0, to adopt Resolution 

PA-09-03  RESOLUTION OF THE MANATEE COUNTY PORT AUTHORITY CERTIFYING CERTAIN 

PROFESSIONAL CONSULTING ENGINEERS 

(authorizing the Executive Director, or designee, to negotiate with ZNS Engineering, George F. 

Young, Inc., Allison Engineering, Inc., and Claybrooke Engineering Associates, Inc., for 

agreements for the performance of professional engineering services for the Port Authority for 

limited specific projects to be subsequently considered for approval by the Port Authority). 
 

Discussion:  All firms in Manatee County; stimulates the economy; firms can piggyback with County 

requirements; etc. PA20081120DOC012 

 

REEDER PROPERTY 

Mr. Fay explained the Reeder family brought suit against the Port and the County claiming that 

seaport security restrictions unreasonably limited access to the Reeder property adjacent to the Port.  

The lawsuit was tentatively settled by agreeing to build a road from the Reeder family portion of 

Reeder Road to beyond the Port gate to avoid accessing the Port; however, the action required 

easements.  The Reeder family has since sold the property and there is no decision regarding the 

road, which requires action by 2011.   
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Motion was made by Ms. Brown, seconded by Mr. Bustle, and carried 5 to 0, to accept into the record 

the Deed of Easement by CSX Transportation, Inc., to the Manatee County Port Authority dated 

July 23, 2008, and recorded July 24, 2008, among the public records of Manatee County, Florida; the 

Release of Easement by South Florida Materials Corp., to the Manatee County Port Authority dated 

September 24, 2008, and recorded September 29, 2008, among said public records; and a Litigation 

Settlement Agreement receipt by Hamrick, Perrey, Quinlan & Smith, P.A., covering documents and a 

check delivered by the Port Authority to the attorneys for the Reeder family interests. 
 PA20081120DOC013 

COMMERCIAL PAPER 

Mr. McDonald discussed a meeting with Mr.  McClash; Robert Armstrong, Port Chief Financial Officer; 

Mr. Fay; R. B. Shore, Clerk of Circuit Court; Dan Wolfson, Finance Director; Deputy County 

Administrator Dan Schlandt; and Jim Seuffert, Financial Management Director, to review the 

commercial paper ($10 million) rollover and the market turmoil.  The former interest rates of 2 

percent are now in the 4.5-5 percent range.  Two alternatives were proposed for consideration:  

(1) Due to the fact that the commercial paper must be rolled over by December 2, 2008, and 

there are no County Commission or Port Authority meetings before that date, it was decided to 

continue with the decision authorized by the Authority to roll the commercial paper over with 

whatever interest rate we have to accept for a short period of time.  A backup plan is for the 

County possibly to look at loaning the $10 million to the Port.  The Port Authority would, in 

turn, pay the County the interest it would have received with that being in some type of 

interest bearing account.   

(2) Another option to consider is going to a private bank.  Several banks have been explored and 

one or two have offered a loan at a fixed interest in the 2.5-3 percent range for a year, and 

possibly two years.  There is no penalty for taking out the commercial paper, and if a better 

interest rate is found it can be brought back to the Authority at a later date. 

 

Discussion:  Port Attorney requested to forward loan agreement with the County to the Port; a special 

meeting will be called if needed; explore the market for a fixed rate product via bid process with bond 

counsel; County loan would not effect credit rating; notice provided to bank; short sea shipping to 

Texas is a tribute to Port staff; monthly financial reports; debt service ratio; technical requirements of 

the bond; etc. 

 

Mr. McDonald stated there are no official financial statements for October due to the Finance year end 

workload.  He reported revenues were close to budget and expenses were under budget this month.  

There is a 17 percent decrease in employment from two years ago.  He indicated a strong 30-day 

period ahead for the Port and noted there is a lot of movement in the market place for cargo.   

 

Mr. Armstrong explained that as of this date all Wachovia’s commercial paper have been issued at 

2.39 percent rate.  The investment with the County was explored as a means of providing them with a 

better interest rate.  The debt service coverage is a separate issue calculated each month and the 

bond conveyance (1993 and 2002 bonds out) requires 1.3 debt service coverage.  He explained 

circumstances which caused the Port to fall short of that coverage.   

 

Discussion:  Mr. Chappie requested a written outline of the explanation be provided; suggested he 

schedule a meeting with Mr. Armstrong; dealing with the market place for international trade and 

commerce; sea bridge statistics; recovery of orange juice market; agenda packages must include the 

latest financial reports; etc. PA20081120DOC014 

 

U.S. COAST GUARD VOSS TRAINING 

Mr. McDonald reported on the Vessel of Opportunity Skimming System (VOSS) being petitioned in 

1989 by the Port from the U.S. Coast Guard.  The VOSS system can be connected to any vessel 

(particularly Coast Guard vessels) that can pull the system around to skim oil from the top of the 

water in up to 3-foot seas.  The southeastern unit of the Coast Guard trained at the Port in July 1993. 

Two weeks later there was a collision of an outbound freighter and two petroleum barges at the 

Skyway Bridge, which caused an explosion and petroleum spilled over Tampa Bay and the VOSS 

equipment was immediately deployed by the Coast Guard.  Mr. McDonald used a slide presentation 

depicting the recent VOSS training activity conducted at Port Manatee and noted the system can be 

transported in containers and deployed beyond Tampa Bay. 

 

Discussion:  Storage of equipment is a courtesy to the Coast Guard; the relationship with the Coast 

Guard is the reward; Port has a voluntary first responder unit until the appropriate agency arrives on 

the scene; etc. PA20081120DOC015 

 

ENCOURAGEMENT ZONE 

Mr. McClash noted this item was brought forward from the County Commission meeting in regard to a 

letter he sent to State Senator Mike Bennett and State Representatives Ron Reagan and Bill Galvano.  

The letter concerned the Encouragement Zone and the issue of creating a special taxing district where 

increases of property taxes would be rolled back into the Zone so it could be invested in attracting 

businesses to the area adjacent to the Port, as well as at Port Manatee.  He suggested consideration 

of a motion by the Port Authority to approve this action. 

 

Discussion:   Consider a time period to keep the money in this area; Port Authority should contact the 

Senator and Representatives and not include reference to CRA; revitalization area; infrastructure is 

needed; County Administrator to provide details to structure this effort; schedule meeting to discuss 

and express long-term economic needs and goals; implications in the letter; analyze a projection; 

School Board needs to be involved regarding taxes; Port Authority needs to decide if this is a good 

concept; etc. 
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Steve Tyndal, Director of Trade Development and Special Projects, reviewed the Encouragement Zone 

area (3,000 acres) and noted the area has generated significant interest from the business industry.  

A company purchased 240 acres immediately south of the property for $24 million to build a new tank 

farm facility to import refined petroleum products which will have a dramatic impact on the bottom 

line of the Port.  In addition, other property has sold or is under option with existing letters of intent 

totaling $69 million based upon the potential to build industry and facilities that will compliment the 

activities of the Port.  This will be important to the development of Berth 12 on the north side of the 

Port and attract more shipping activities to the Port, specifically business that will come through the 

new Panama Canal.  The Encouragement Zone is important to the Port, and has made a difference in 

marketing. 

 

Discussion:  This is a work in progress; the Encouragement Zone will be what you want it to be; 

School Board may not agree for its portion of taxes; if we do not take the initiative there is a good 

chance this land will remain as is for years to come and not generate additional revenue; meet with 

legislators and talk to the School Board to form cohesiveness; the issue is the procedure; entire 

community must be involved and meet to understand the ramifications or the process; County 

Administrator input and assistance; area industries lost to other states; need to recruit business to 

stimulate County economy; consensus for the concept where the increase in property taxes from 

businesses that want to locate here could have an incremental type of finance district; need a dialogue 

with the community before approaching the Legislature; etc.  

 

Ms. Whitmore moved that the Port Authority send a message to the County Commission, the County 

Administrator, and the Legislature, that the Authority is interested in a solution to improve the 

business in the Encouragement Zone, i.e., a possible special taxing district or whatever business 

model is agreed upon by County administration.  The motion was seconded by Ms. Brown and carried 

5 to 0. 

 

Discussion:  Work with Port staff regarding the concept; maintain focus on the Encouragement Zone; 

future correspondence to Legislators must specify a personal effort vs. on behalf of the Board, 

Commission, or Authority; etc. 

 

Stanley Riggs, Port Manatee Commerce Center, mentioned the potential of a Port Manatee Overlay 

type of district while attending the recent Intermodal Association of North America meeting in Fort 

Lauderdale, and noted the interest received from businesses and potential customers regarding the 

Encouragement Zone. 

 

Kevin Button, Port Manatee Commerce Center, expressed support and noted the momentum behind 

this unique opportunity to establish the Encouragement Zone.   

 

Discussion:  Businesses south of the Port are not included in the initial concept of the Encouragement 

Zone; FedEx facility under construction in the Port area will employ over 200 and they are interested 

in the SeaBridge shipping concept; marketing efforts; visioning process provides marketing tools; 

support of community leaders is a key marketing tool; the dynamics of shipping is changing worldwide 

and the decision making process will occur over the next two years; Port must take action within the 

next 3-6 months in order not to miss the window of opportunity in this Legislative session; planning 

process is 2-3 years out; meet with property owners to create a cohesive marketing plan to show all 

the tools available; importance of a professional marketing plan; discuss funding from property 

owners to help market the Encouragement Zone; project was initiated just one year ago; draft 

marketing plan by January; etc. PA20081120DOC016 

 

PORT AUTHORITY MEETING/CHRISTMAS PARTY 

Mr. McDonald announced the Port’s Tenant Appreciation and Christmas Party will be held in the cruise 

terminal following the next Port Authority meeting on December 18, 2008. PA20081120DOC017 

 

PORT MANATEE TRAM 

Mr. McClash discussed the possibility and/or feasibility of a new concept of utilizing the Tram to invite 

County minority population exposure, via tours, to showcase the job opportunities and focus on 

exposure of the Port economic efforts. 

 

Discussion:  Encourage pursuit of local technical education/training; employment opportunities for 

County residents, etc. PA20081120DOC018 

 

MEETING ADJOURNED 

There being no further business, the meeting was adjourned. 

 

Adj: 11:12 a.m. 

/njh 

 

Minutes Approved:  December 18, 2008 
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