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AN ORDINANCE OF MANATEE COUNTY, FLORIDA, RELATING TO ~/~: , /:-,, 
' '. / 

PROCUREMENT; AMENDING CHAPTER 2-26 OF THE MANATEE '~i~;·<:. / (. 
COUNTY CODE TO PROVIDE FOR OUTREACH TO SMALL <·,:;/\ . . . \~? 

ORDINANCE 11-43 

BUSINESSES, TO ESTABLISH APPROVAL AUTHORITY FOR CERTAIN <t~ ·. ·/. _ 
CONCESSIONS, TO ENHANCE ETHICAL STANDARDS; TO -,~.(' 
ESTABLISH OVERSIGHT AUTHORITY OF THE PURCHASING 
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OFFICIAL, TO PROVIDE FOR SOLE SOURCE PROCUREMENTS, TO 
CLARIFY PROTEST PROCESS, TO MAKE V ARlO US OTHER MINOR 
REVISIONS TO THE CHAPTER; PROVIDING FOR CODIFICATION 
AND SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

Whereas, Manatee County has codified its various procurement regulations in Chapter 2-26 of 
the Manatee County Code, and; 

Whereas, the County administration and County Attorney's Office regularly note potential 
revisions to the Code which will improve efficiency, enhance integrity or better ensure legal compliance 
in the County's procurement activities, and; 

Whereas, based on these ongoing efforts, various revisions to the Code have been recommended, 
and; 

Whereas, the Board of County Commissioners (the Commission) desires to amend certain 
sections of its Purchasing Code as recommended by its professional staff, and; 

Whereas, the Commission wishes to improve the County's interaction with its small business 
community to ensure that community knows how to do business with the County, and; 

Whereas, the Board of County Commissioners of Manatee County finds that the provisions of 
this Ordinance are in the best interests of the County, its citizens, taxpayers and business community. 

NOW THEREFORE BE IT ORDAINED by the Board of County Commissioners of Manatee 
County: 

Section 1. Section 2-26-4(a) and (c) of the Manatee County Code are hereby amended, and 

Section 2-26-4(g) is hereby created, as follows: 

Sec. 2-26-4. Construction contracts. 

(a) Pursuant to Florida Statutes Section 255.20, contracts for construction of buildings or infrastructure 
shall be competitively awarded to a licensed contractor fully legally authorized to conduct business in 
Florida when a project is estimated in accordance with generally accepted cost accounting principles to 
cost of more than $~-J_OO,OOO.OO; $W75,000.00 for electrical work. EffeetiYe Oetober 1, ~009, these 
amouats shall iaerease to $300,000 S:Rd $75,000 respeetively. The contract may be awarded based upon 
the submission of sealed bids, proposals submitted in response to a request for qualifications, or proposals 



submitted for competitive negotiation. Contracts for construction management services, design-build 
contracts, construction contracts based on unit prices, continuing contracts, and any other contract 
arrangements with a contractor approved by the board, or permitted by policies adopted by resolution of 
the board, or by any provision of Florida law, are expressli authorized. In addition to the foregoing, 
bidding requirements for paving related projects shall also be governed by the provisions of Florida 
Statutes Section 336.41. ! 
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(c) This section is to be interpreted in a manner consistent ~ith Florida law, including Florida Statutes 
Section 255.20, and nothing herein shall limit the county administrator's or board's authority to perform 
any project using the county's own services, employees, and equipment in any manner except as required 
by Florida law. Projects under the threshold amount may be performed in the manner the administrator or 
board deems appropriate on a case-by-case basis, or pursuant tp policies and/or procedures adopted by4Re 
beaffi-pursuant to this chapter. 

(g) Projects shall not be divided so as to evade the threshold amounts listed in subsection (a) above. 
Unless otherwise defined by law, as used in that subsection,; the term "project" shall not include those 
portions of multi-year capital improvement projects not funded beyond the current fiscal year. The term 
shall also not include any series of construction activities on a new or existing County facility which, if 
aggregated, would exceed the threshold amounts in subseCtion (a), but which were not undertaken 
contemporaneously with each other, were not part of an ovetall coordinated construction or renovation 
effort. and which were not performed under the same construction permit. 

Section 2. 
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Section 2-26-9 of the Manatee County Code is hereby created as follows: 
: 

Sec. 2-26-9. Business relations. 

To foster strong, positive relations between the county and its local business community. the 
purchasing official is authorized and encouraged to develop programs and procedures which will assist 
businesses in understanding how to do business with the county, and to learn about opportunities to do 
business with the county. Such efforts should include outreach to women and minority-owned businesses 
and the small business community. 

Section 3. Section 2-26-10 of the Manatee County Code is hereby created as follows: 

Sec. 2-26-9. Purchasing categories. 

From time to time. the county commission will establish, by resolution. various purchasing 
category levels. The county administrator is authorized to approve purchases of goods or services which 
do not exceed the Category Four level without further action of the commission. However. all such 
purchases shall subject to the terms and conditions of this code, and comply with the established and 
published procedural guidelines adopted pursuant to section 2~26-40 of this code. 
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Section 4. Section 2-26-20 of the Manatee County Code is hereby amended to revise its title 

and to create new subdivisions (b) and (c) as follows: 

Sec. 2-26-20. Establishment and appointment, duties and authority. 

(b) Contract administration oversight. Notwithstanding any other provision of this code, the 
purchasing official shall have the authority to issue on behalf of the county demands for specific 
performance, notices of breach or non-compliance, demands for cure, or any other similar formal action 
related to any contract entered or negotiated by the purchasing division. The purchasing official shall also 
have the authority to review and approve requests of county departments to terminate any executory 
contract to procure any good or service prior to its expiration date. In exercising this authority, the 
purchasing official shall, where appropriate, seek relevant legal advice from the county attorney's office. 

(c) Authority to execute. All rights, powers, duties and authority relating to the procurement and 
contracting of goods and/or services for the board of county commissioners, including the authority to 
approve all purchases and sign those agreements, contracts, change orders and purchase orders for the 
purchase of goods and/or services governed by this chapter, provided they are in conformance with the 
law and all applicable ordinances, resolutions and administrative policies, are vested in the purchasing 
official. The purchasing official may execute contracts resulting from quotations, proposal requests or 
invitations for bids for contract amounts below Category Four regardless of the expiration of any protest 
period which may be provided in this code if that official finds such early execution is in the best interest 
of the county. The purchasing official may, unless otherwise prohibited by law, delegate the rights, 
powers, duties and authority granted herein to other county officials designated to act for the purchasing 
official in his or her unavailability, or when the purchasing official otherwise deems such delegation as 
necessary. To create a more standard method of contract execution, procurement or concession contracts, 
including those to be approved by the commission, shall as a matter of course be drafted for execution by 
the purchasing official unless the county attorney's office advises that the signature of the commission 
chairman or some other official is required by law, the terms of a grant. or for similar reasons. 
Additionally, any contracts for personal professional services to be provided to the county commission, or 
which will report directly to the commission, and in which trust and confidence is of paramount 
importance, including but not limited to contracts with a county administrator, county attorney or lobbyist 
firms, shall be executed by the chairman. Notwithstanding any of the foregoing, the county commission 
reserves the right to reject and not ratify any contract executed in violation of this subsection. 

Section 5. Section 2-26-21 of the Manatee County Code is hereby amended as follows: 

Sec. 2-26-21. Unauthorized purchases, ethical conduct, sanctions. 

(a) Prohibition. Except as provided in this ordiaanee chapter, it shall be a violation of this ordiaaaee 
chapter for any county officer, employee, or other person, to knowingly and willingly order the purchase 
of any goods, or make any contract for goods or services, sell, trade or dispose of material within the 
purview of this ordiaaRee chapter in the name of or on behalf of the county except as provided by policies 
ay of the board, and the county shall not be bound by any purchase order or contract made contrary to the 
provisions herein. 

(b) Ethical conduct and sanctions. Violatioas oftkis seetioa skall be kaadled ia tke maaaer provided b~· 
tlie estal:llisked persoaael polieies, mles a:A:d reg1:1latioas of tke eol:lAty. In addition to any sanctions 
provided for in the county's personnel policies or sections of this code, any county employee who violates 
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subsection (a) above, or any statute concerning ethical conduct in procurement may, when found by the 
county administrator (county attorney for employees of that office) to have committed such violation, be 
required to forfeit all or any part of any accrued leave balances he/she may otherwise have as of the date 
the violation is confirmed by the relevant official. In determining whether such forfeiture shall be 
required, the administrator or county attorney, as the case may be, shall consider the nature and severity 
of the offense, the relative financial or legal harm to the county, the employee's prior disciplinary record 
and whether the employee was in a managerial or special trust position. 

Section 6. Section 2-26-30(d) ofthe Manatee County Code is hereby amended as follows: 

Sec. 2-26-30. Conflicts of interest. 

(d) Consequences for violation of Eg_thical standards. In addition to any other penalty or consequence 
provided for in law or this code, AWty professional or consultant submitting false information to or on 
behalf of the county, disclosing or releasing information concerning an actual or planned procurement 
activity which information is deemed confidential or is otherwise not known to the general public or 
otherwise repeatedly failing to comply with the county's ethical standards and regulations imtJlemestisg 
this seetios shall be deemed to be in violation of this code tBe ethieal stasdards of this artiele and shall be 
subject to prosecution, state ethics complaints, reporting to professional or licensing authorities, contract 
cancellation, suspension and/or debarment as the county deem·s appropriate. 

Section 7. The title of Section 2-26-40, and subsection (c) thereof, of the Manatee County 

Code are hereby amended as follows: 

Sec. 2-26-40. Policies and procedures. 

(c) Where not otherwise prohibited by law, the beard county administrator is authorized to provide for 
the limited or complete waiver of competitive source selection policies and procedures for small category 
1 through 3 purchases, as those categories are defined by the county commission, upon a determination 
that the likely, non-speculative cost of competitive purchasing would exceed any potential savings and 
benefit to the county or, upon a determination that the acquisition of the goods or fJFOfJerty, services er 
eosstruetios should be provided by a unique source or provider based upon particular skills and expertise~ 
Waivers may also be authorized for any purchasing category er-where required under emergency 
conditions. All such determinations shall be made in writing, with copies provided to the county 
commission and county attorney's offices. 

Section 8. Section 2-26-44 of the Manatee County Code is hereby created as follows: 

Sec. 2-26-44. Small dollar concessions. 

Notwithstanding section 2-24-11 of the county code, the county administrator shall have the authority to 
authorize the purchasing official to enter into concession license agreements with appropriately qualified 
and licensed business entities where the total negotiated revenue to be realized by the county does not 
exceed $50,000 per year during the term of the agreement. Such agreements shall be reached by use of 
the competitive selection processes selected by the purchasing official. To the extent the agreement will 
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be within a park, it shall contain all of the minimum terms and conditions set forth in section 2-24-11. No 
such agreement shall be signed by the purchasing official prior to that official's receipt of a written 
opinion from county attorney's office that all legal and risk management requirements have been 
adequately addressed, and prior to the county commission being informed in an agenda item of the 
location and nature of the intended concession. If the commission or administrator determines that the 
legal, financial, environmental, technical, or policy nature of any proposed small dollar concession license 
agreement is of such a nature that the commission should act on the matter. it shall be placed on a future 
commission agenda for action. Nothing herein shall be construed to deprive the county commission of 
the authority to. at any time, grant or deny any concession license agreement, or to instruct the county 
administrator to take some action concerning the solicitation for or negotiation of any such agreement. 

Section 9. Section 2-26-45 of the Manatee County Code is hereby created as follows: 

Sec. 2-26-45. Sole source procurement. 

(a) Commodities or contractual services. Commodities or contractual services available only from a 
single source may be excepted from any otherwise applicable solicitation requirements provided in this 
Code. When the county believes that desired commodities or contractual services within Category Three 
or Category Four are available only from a single source, the purchasing official shall electronically post 
a description of the commodities or contractual services sought for a period of at least five (5) business 
days. The description must include a request that prospective vendors provide information regarding their 
ability to supply the commodities or contractual services described. Posting shall not be required for 
desired commodities or contractual services below Category Three. If it is determined in writing by the 
purchasing official after reviewing all relevant information, including information received from 
prospective vendors as a result of a required posting, that the commodities or contractual services are in 
fact available only from a single source, the purchasing official shall: 

(1) Enter a sole source purchase contract for any contract which does not exceed the 
threshold amount set by the commission for Category Four purchases. 

(2) Request and receive written approval from the county administrator if the amount of the 
contract exceeds the threshold amount set by the commission for Category Four 
purchases prior to entering the contract. 

(b) Construction materials. In any case where the county seeks to purchase from a sole source 
materials for the construction, modification. alteration, or repair of any county-owned facility, the county 
commission must first make the written findings required by Florida Statute§ 255.04. 

Section 10. Section 2-26-6l(e) and (t)(2) of the Manatee County Code are hereby amended 

as follows: 

Sec. 2-26-61. Protests. 

(e) Notice of right of review by board. The administrator's decision shall inform the protestor of its right 
to appeal the decision to the board pursuant to section 2-26-61 (g_f), unless the administrator finds the 
protest was untimely filed under section 2-26-6l(b )(I) or that the protestor failed to provide information 
required by sections 2-26-6l(b)C3) or (c), in which case no further board review shall be available. 

(f) Board review. 
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(2) The chainnan of the board will ensure the review request is placed on the board's agenda as soon 
as practicable. The board may eitHer-summarily dispose of the request by confinning the 
administrator's decision if it does not believe further discussion is required. Alternatively, the 
board may elect to provide the protestor and the purchasing official a brief opportunity to 
summarize their positions (but not to present any new evidence) prior to acting. If a majority of 
the board detennines that the protest raises such significant factual or legal issues as would 
require a full evidentiary hearing, the board may, in its sole discretion, refer the matter for an 
administrative hearing under the tenns of the county's hearing officer ordinance. Any party 
against whom the hearing officer rules may request board review of the decision in the manner set 
forth in section 2-26-64( e). The decision of the board (or hearing officer if no further board 
review is sought) shall be the final disposition of any protest. 

Section 11. If any section, subsection, sentence, clause, provision or word of this Ordinance 

is held invalid, same shall be severable and the remainder of this Ordinance shall not be affected by such 

invalidity. The Manatee County Board of County Commissioners expressly indicates that it desires any 

remainder of the Ordinance to withstand any severed provision, as it would have adopted the Ordinance 

and its regulatory scheme even absent the invalid part. 

Section 12. For purposes of codification of any section of the Manatee County Code herein 

amended, words underlined represent additions to original text, and words strieli:eR are deletions from 

the original text. 

Section 13. The Codifier shall codify the substantive amendments to the Manatee County 

Code contained in Sections 1 through 10 of this Ordinance as provided for therein, and shall not codify 

any other sections not designated for codification. 

Section 14. This Ordinance shall take effect immediately upon filing with the Department of 

State. 

PASS ED AND DULY ADOPTED in open session, with a quorum present and voting, this 21 51 

day of November, 2011. 

B~ 
( 

BOARD OF COUNTY COMMISSIONERS 
OF MANATEE COUNTY, FLORIDA 



FLORIDA DEPARTMENT of STATE 

RICK SCOTT 
Governor 

DIVISION OF LIDRARY AND INFORMATION SERVICES KURT S. BROWNING 
Secretary of State · 

November 30, 2011 

Honorable R. B. "Chips" Shore 
Clerk of the Circuit Court 
Manatee Cou11ty 
Post Office Box 25400 
Bradenton, Florida 34206 

Attention: Susan G. Romine, Deputy Clerk 

Dear Mr. Shore: 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 
letters dated October 12, 2011 and certified copies ofManatee County Ordinance Nos. 11-43, 11-45 and 
11-50, which were filed in this office on November 28, 2011. 

As requested, one date stamped copy of each is being returned for your records. 

Sincerely, 

%~~ 
Liz Cloud 
Program Administrator 

LC/srd 

Enclosure 

)k 
VIVA flORIDA 500. 

R. A. Gray Building • 500 South Bronough Street • Tallahassee, Florida 32399-0250 
Telephone: 850.245.6600 • Facsimile: 850.245.6282 • http://info.florida.gov 

Commemorating 500 years of Florida history www.fla500.com 
)k 
VIVA flORIDA 500. 


