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RESOLUTION R-92-205 BINUTE BOOK w0, 72

A RESOLUTION BSTATING THE POSITION OF THE
BOARD OF COUNTY COMMISSIONERS OF MANITEE
COUNTY REGARDING THE PEACE RIVER MANASOTA
REGIONAL WATER SUPPLY’S INTERVENTION INTO THE
ADMINISTRATIVE HEARING FOR THE CONSOLIDATED
MINERALS, INC. WATER USE PERMIT
WHEREAS, MANATEE COUNTY is a member of the Peace River
Manasota Regional Water Supply Authority (the Authority): and
WHEREAS, Consolidated Minerals, Inc. applied to the
Southwest Florida Water Mancgement District for a Water Use
Permit $200103.02 to withdraw approximately 6.9 million gallons
of water per day from the source specified in the draft agreement
hereinafter described; and
WHEREAE in January of 1992, Consolidated Minerals, Inc.
petitioned for a formal hearing witn recgard to the Southwest
Florida Water Management District’s Intent to Issue; and
WHERBEAS, on March 3, 1992, the Authority interveneu in the
Auainistrative Hearing which had been filed r-garding the intent
to issue Consolidated Minerals, Inc. a renewal of their Hat,l.o
Permit; and
WHEREAB, the hearing regarding this permit renewal |is
currently scheduled for September 14, 1992; and
WHEREA3, at the direction of the Authority, the Aui ority’s
attorney and Executive Director have been negotiating with
Consolidated Minerals, 1Inc. to secure protections for the
suthority prior to the final hearing for the Water Use Permit;
and
WHEREAS, on August 3, 1992, a draft Settlement Agreement,
which is recommended by Authority staff, was proposed for
execution by the Autheority:; and
WHEREAS, certain additional refinements to the August 3,
1992 draft are proposed, all of which clarify the draft without
making any changes that would be to the detriment of Manatee
County or the Authority and its customers; and
WHEREA8, this being a significant event to the interests of
the Board of County Commissioners of Manatee County, the Board

takes the following position.
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NOW, THEREFORE, BE IT REBOLVED by the Board of County
Commissioners of Manatee County, Florida as follows:

1. The Settlement Agreement draft of August 3, 1992
adequately protects che interests of Manatee County.

2. The Settlement Agreement draft of August 3, 1992
adequately protects the interests of the Regional Water Supply
Authority and its custome:rs.

3. The proceeding to {inal hearing would not accomplish
more than the proposed settlement.

4. Manatee County’s authority representative should vote
in favor of the proposed settlement with Consolidated Minerals,
Inc. as set ‘' Urth conceptually in the August 3, 1992 draft and as
subsequently refined so long as the refinements, in the judgment
of Manatee County’s authority representative, do not change the
meaning expressed in the August 3, 1992 draft to the detriment of
Manatee County.

S. This Resolution shall take effect immediately upor its
adoption.

ADOPTED, with a guorum present and voting this (/ day

of ‘ALH"'L.- SJ( , 1992,
f

BOARD OF COUNTY COMMISSIONERS OF
MANATEE COUNTY, FLORIDA

By: ><fé:tﬁ/(i{ Lk ‘L_(s__

/| chairman

ATTEST: R. B.-SHORE
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T amn

Clerk of circult court
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SETTLEMERT AGREEMENT BETWEEN

TEE PEACE RIVER/MARASOTA RECGIOKAL HkTEn SUPPLY AUTEORITY

AND CONSOLIDATED MINERALS, INC.

This Agreeme .t entered into lhe Gay of i

1992 betweer PEACE BTVER/MANASQTA REGIONAL WATER SUPPLY AUTEORITY,
: Pol:iticel Subdivigion of the State c¢: Florida createc anc
existing pursuant wo Secticms 373.1962 a«ad 163.01, Floride

catutes, Lere.naster referred to as tne "Authority", and whose
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administrative 2@2r.ng r2ising 1Ts conceras recarcing water guality
ané quantity impacts as 2 vesult of the issuance of the WUP, and

WIEREAS, representatives of CMI aac representatives oI 1ibe
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Autheriiy Rave muT TC acdéress he concerns CI the AuUThcor
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WEZREAS, as 2 resu.t cf srese éiscussicns, the Authersity &
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DEAFT, Auoust 2. 1992
CMI have reached agreement on the steps necessary L0 1nsure the
WUP will not adversely impactvtbe Author:tv's interests, and
WHEREAS, cthe Authority has agreed to withdraw iis Petition to
Intervene <ated March 3, 1992 a2nd to abstein from participatiing in
the formel eaémirnistrative hearinc scheduled tTo commence o
September 1¢&, 19%82:

KOw, TEERE'ORE, :n consideration o the withdrawal of tLhe

Authority's Petition ¢ Intervene ané abstenticn from participating
-

in the ‘ormzl administrztive hearinc ac referenced above, CMI

SRTE ERf SEsE B TUE Srcyecs Sice aTz2 fezerazed Zrom =toe
oofitcriss FrosTeER wWiLl ot oade Dwesoas =2 Ta& . AuTaoszeT BBET
SQEFITIC . el

5 JET Egrews oL ITeLESE = Ermuel Tepotx ERsl il IEDCE ITe
released pvy F.orice Department oI Natursl EBesources (FDNE'. The

fornatting and contents (including monito-ing parameters ancd impact
2ssessment) of the Zeport ere T be determined DY the D.ostrict aad
the Author:izv. The 2nnuel rePOTrT siall summa-ize 2nd assess the
fipiings o0f the water guelity and guan:tit?y ncenitoring that was

2
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conducied pursuant to paragrapkt 1 above. exé—ae CMI will submit
this annual repe't to the District, witn a2 copy to the Authority,
for public inspection. Prior to submitting the annua’ repori 1o
the District, the Authority will be givern tkhirty deys tc review the
report and submit such comments as it deiermlines appropriate "o the
Dist: ct;

3. Subject to 2ll regulatory approvels, CMI a2grees that it

will use its best efforts to cause Do reduction greater thapy 3% of

the historic average 2nnu2i daily f{low exsater—thes— lieoc—i-oresnt
+3%) of Eorse Creek nor :educe i1he wa2Ter Qual: iy such thetl I3

woulé exceed ke~ew the more stringent of tne 1o lowinc estas. skes
rarameters—adf—abe- o togiae: 2 Class . suriace water /(yopless
pPoesent smbient o3~ oy exceeds thée siznga~z ; =, SsSgfe Zr-iakin
water standards (Lunless present ambiesnt DarrTeTer ercaecs  Trs

grandari}; oded =) 8oTliigl <TeguiETorT TeTmIid < B it

Nevertheiaess, i the event cata gathere: =T-r-ugss t-e moalicrizs
Program indicate CMI's activities are _owering the Zi§ior .z 2veracs
aanuac Zailiv Siew £ SERIZTT €f Sezgs Cisesn. e SUTESTLITT wWoas
Cive wr.tilen notice o CMI tThet €= -3 -5 r vigclatico ¢ iis

;, d2vs TO Drovice remecy.

-

Agreement and &as CMI will have seven
Upon receiving such notice, CMI will review 1ts overall project
water management plan and implement the following remed:es: &)
provide supplemental water f‘rom the project site c¢f & cguantity and
qguality acceptable to regulatory agenc:es and the Authority to
offset the reduction ceused bv CMI and returz the flow of Horse

3
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Creek to its .istoric average aznnual daily fiow, ané b) decrease
the release of th water gquality parameter concentrations LeCesSgSary
to meet the more stringent standards requirec uuder *This paragraph.
If data cathered through the monitoring program indicate CMI's
mining activity is not adversely azffecting the historic average
annual daily flow or quality of Borse Creek, CMI will review its
overall proiect water managemen: plan and determine the guantity
and quality of any avazilable water and, subject to regulatory

approval, will make the water from the project site availarle to

h

the Autbhoritv &L she oroveriT lipe 2t ac charge for public water
Supply purposes ir 2 mutually accepiablie quantity and Quellily.
4. Ffurther, CMI, recognizing the long term public peneifit

2ssociated with conservaition and protectior oi water resources,

aGrees. strciect o reculetery gopreval, o recl .m 1,500 e 2,000
acres noct including the Ming Water Surge ~zesa, MWEA) 1= & manoer
stitadle 2= <hg Zfiversicz, zollestierz, =tcsage 2nd recovery cf
surface waser, =n7Z zgreas "hz2T zrrangemants pDroviding The Autherity

-4 - P —— - - - - p— -~ - - — - - - - - -
wite 22 opric:t e use 2t ¢ charge ‘Ior exzmple, cTransigl Co
owners:tir to the futhor.TY c- & .ease) w.ll De made moc later than

one (1) vear from the dete of release cof lands by Lhe Florida

Department of Katurzl 2essurces (FDNR), in such 2 manner That the

Fhy
Fh

Authority will have suificient ~ontrol over the acreage Tc assure

use Zor diversioan,

(#1
"
']

it will have full anéd complete icht o
collection, storage and recovery ’ : surface water fcr public wate:

Supply purposes.

s
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5, CMI z_cees o immediately motify the Authority by
telephone, to be followed In writiné, a2s soon s CMI becomes aware
of any unauthorized cdischarge from the project site, ané CMI will
be responsible for the cost of zny damage caused to the Author Iiy's
facilities and operztions resulting from CMI's preciect operations.

O restirict

rt

6. OMI acrees, subject to regulatory approvel,
the clay layer depcsitec .o the Mine Water Surge Area (MWSA) to &
maximum elevatior that 15 equal to or less than the exi1stilng (prior
to the mining operztixcz' land elevation at the MWSA site. Should
it prove technoloc:cellv infeasible Zor CMI Lo compPly with T <c.ay
Storace level Speci::ed zor the MWSA, an alternative acceptiable i¢
the Authoriiy¥, Such as secoudary containment structures, will De

implementec Dy CMI.

- Gl T - - - - - =y - - b | - — -

MI &gIees Lo TDETELe The pIOCUCL.ol We._S 10 % RArDec

- - - - . =2 - - - =
LhET Wil EeE. ZERse = A aaes  __VETEe TTDATT = The
Authoris— s rguiier Smzoragzs and T2COVErT wWell STETEN &nd T BICVICE

confi-masior bzsed i1pos 2Ttii. COServatico anz measurement TIEU Tae
ss-e IMPECT 1E nOLT SreEss-so=s adVerse.
- - * Y P - } 3 ¥ 1 = -
a3 The AuThority @né VI respecutivelv bind rthemselves, tnelis

partners, successors, as:igns ané legal representatives to the
other party to this Ac¢reement ancd to the partners, Successors,
assigns ané legal represente.ives of such ctner party with resovect
to all covenants 2% this As-resment. Neither the Authority nor OO
shall assign, sublet or transfer anv interest 12 this Acreement
without the written consernt of the other, and which consext shall

5
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not be unreasonably withbeld.

9. This 2Agreement mayvy oniy be amendeé, supplemented,
modified, changed or canceled by & duly executed writtern
instrument.

10. This Agreemert ‘s governpec by the iaws of the Stete of
Florida. Should litigation be necesgsgry 1o enforce &ny term OF
provision c©: this Agreement, i1 1S agreed¢ DT the parties nerelc
that the venue for ady litigation shell be ir Manztee County. It
'35 also agreed tha: a.. cositc of the successiu. Darty, including
reasonable attoTneTr's fees .ssocletel willd Such riTigeziez,
e borne by the pariy 2gailst WLOm arn acverse fudgement
enéd shali: pe paid o the successiul pariy mmediztely upon <emani

~aereior.

3 mhe ZUTHorITT 1o withdrawing LTr BEeT_TIOn T LETEEEnE
e Ebhgteospire Zwon PATTUSIPETICCS = =re EE_mw. ERITISTTIUIVE
heering scteduled ¢ cImmencte oD Sertailel o= 28T1, Soed T wElve
2oy C©F .1s -igmsz oo csmallenge anT IoTuIf SamoT.Stret.ve ST LeZE:
BOTI0E T=EVeliing TVMLD cEfa<RIiZs 30N = —s=&C TS TRE ITenEewdo 22
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IK WITNESSS WEE2E0r, the parties neveto have execute” Inl
Agreament cn the dzte ané vear first apove wrilttem.

ATTEST: PEAC:Z RIVER/MANASOTZ REGIOKRAL
WARTER SUPPLY AUTEORITY

)

By:

. D. Vergare ' Zor. Jack Lotz

$20803.cmi
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Executive D _~ector

SEAL

WITNFSSSES:

(3]
'

Gary Alar Vorbeck

ttorney for Peace River/
Manasota Regioral Water
Supply Authorizy

920803.cmi
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COUNTY ATTY & vus

Chairman

CONSOLIDATED MINERALS, INC.






