






























































AGREEMENT BETWEEN MANATEE COUNTY AND 
MANATEE MEMORIAL HOSPITAL FOR THE 

PROVISION OF INDIGENT HEALTHCARE 
 

This Agreement (“Agreement”) is entered into on the 21st day of June, 2011, between Manatee 
County, a political subdivision of the State of Florida (“County”) and Manatee Healthcare 
System, L.P., d/b/a Manatee Memorial Hospital, (“Hospital”), as follows: 
 
 WHEREAS, Chapter Law 83-463 provides that the Manatee County Board of County 
Commissioners (“the Commission”) must hold the proceeds from the sale of Manatee Memorial 
Hospital in a distinct indigent care fund; and 
 
 WHEREAS, that same law provides that the Commission shall utilize these proceeds to 
provide for the health care needs of the indigent residents of Manatee County, as such needs are 
determined by the Commission; and 
 
 WHEREAS, over the decades, the County has continued to partner with the County’s 
health care provider community to meet the needs of the County’s medically indigent 
population; and 
 
 WHEREAS, the most recent agreements between the County and its hospitals 
concerning indigent care were in 2008; and 
 
 WHEREAS, changes in the County’s population and economic base, as well as changes 
in the health care industry and state and federal policies concerning health care have made it 
necessary to re-visit how the County can best partner with its hospitals and medical community 
to ensure indigent care needs are effectively met; and 
 
 WHEREAS, the County and its hospitals recently worked together to revise the model 
used to provide indigent care funds from a “one size fits all” approach to a more institution-
based, grant application-driven process where each institution could devise its own approaches to 
meeting the indigent care needs experienced by it, while still ensuring base levels of 
accountability and outcome tracking; and 
 
 WHEREAS, the hospitals have each submitted three year grant proposals pursuant to a 
call for grants by the County; and 
 
 WHEREAS, the Commission finds that it is consistent with the terms and spirit of 
Chapter Law 83-463, and with the health care needs of the County’s indigent residents, and is 
otherwise in the best interests of the health, safety and welfare of the County’s citizens to make 
the grant award as proposed by the Hospital. 
 
 NOW, THEREFORE, in consideration of the mutual covenants, promises, and 
representations contained herein, the Parties agree as follows: 
 

1 
 



ARTICLE 1:  SCOPE OF SERVICE.  For and in consideration of the indigent care fund 
payments to be made by County to Hospital, in addition to the duties of the Hospital set forth in 
this Agreement, Hospital agrees to provide indigent care services as set forth in its April 1, 2011 
Proposal, which is attached hereto as Exhibit “A” and made a part hereof, and shall not reduce 
such services without the express prior approval of County.  To the extent any provision of this 
Agreement and the Proposal conflict, the terms of this Agreement shall control. 
 
ARTICLE 2:  FUNDING 
 
A.  The Hospital understands that the funds the County intends to appropriate for purposes of 
funding this Agreement, including both the Hospital and physician payments, will be 
appropriated from the County’s Health Care Fund (fund # 164).  While this Agreement does not 
prohibit the County Commission, at its sole discretion, from appropriating such other funds for 
indigent care as from time to time it deems necessary, current and anticipated limitations on the 
County’s general funds make such appropriations unlikely. 
 
B.  Subject to available indigent care funds, quarterly payments of $ 1,731,250.00 shall be made 
to Hospital annually during the term of this Agreement to fund the Agreement.  Payments shall 
be on the first Monday of January, April, July and October which fall within the term of this 
Agreement, with the first payment made on January 2, 2012.  If Low Income Pool (LIP) funds 
are available through the Agency for Healthcare Administration (AHCA), the funds paid to 
AHCA for such purpose shall be counted toward satisfaction of the grant amount awarded above. 
 
C.  In order to provide for an orderly transition from the prior agreement to this Agreement, any 
and all unpaid physician invoices which qualified for payment under the prior agreement shall be 
recognized as qualifying for payment under this Agreement.  The County Administrator and 
Hospital CEO, or their respective designees, are authorized to negotiate and compromise any 
disputes related to pre-Agreement payment disputes. 
 
ARTICLE 3:  TERM AND TERMINATION 
 
A.  This Agreement shall be deemed to become effective as of 12:00 a.m., Bradenton, Florida 
time, on October 1, 2011, and shall remain in effect until midnight September 30, 2014, or 
otherwise terminated as provided for herein. 
 
B.  This Agreement may be terminated by either party for any reason or for no reason by giving 
to the other party no less than thirty (30) days written notice of intent to terminate.  County may 
terminate this Agreement immediately by delivery of written notice to Hospital upon 
determining that Hospital has failed to comply with the terms of this Agreement.  In addition to 
this right, if Hospital fails to comply with one or more terms of this Agreement, the County 
Administrator may, upon written notification of non-compliance to Hospital, withhold all 
disputed payments until Hospital cures the non-compliance to the satisfaction of the County. 
 
C.  Upon termination of this Agreement for any reason, the Hospital shall prepare a final report 
and submit same to County within thirty (30) days thereafter. 
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ARTICLE 4:  OBLIGATIONS OF HOSPITAL.  During the term of this Agreement, in 
addition to other duties set forth in this Agreement, Hospital shall perform the following duties: 
 
A.  Promptly provide necessary hospital services to all individuals seeking urgent care at the 
Hospital’s facility, in no case refusing such services due to an individual’s inability to pay.  
Services shall be offered in the same manner and with the same quality and facilities and level of 
care as are provided to any other patient receiving care. 
 
B.  Make prompt assessments concerning whether patients are eligible to receive indigent care as 
defined in Hospital’s Proposal. 
 
C.  With respect to each individual who is eligible for Medicare, Medicaid or other governmental 
program, or payment or reimbursement for any services from a third party, use its best efforts to 
make such individual fully pursue qualification and payment or reimbursement from Medicare, 
Medicaid, other governmental program, or third parties. 
 
D.  Provide required reports and maintain records to support the reports or requests for audit. 
 
E.  Make all best efforts to pursue any grants or other funding sources from third parties which 
would assist or leverage the indigent care funding provided by this Agreement. 
 
F.  Provide services and conduct its operations lawfully and without regard to, and without 
discrimination on the basis of, race, religion, color, disability, national origin, gender or age. 
 
G.  Comply with all applicable federal, state and local laws, regulations and ordinances including 
the rules and regulations of the State of Florida Agency for Health Care Administration. 
 
ARTICLE 5:  OBLIGATIONS OF COUNTY.  During this Agreement’s term, County will: 
 
A.  Subject to available indigent care account funds, make the payments from appropriated funds 
to Hospital and participating physicians as set forth in the Proposal. 
 
B.  Monitor and periodically audit performance by Hospital of its duties under this Agreement. 
 
ARTICLE 6:   NOTICES.  Any notice or communication of either Party to the other shall be in 
writing and shall be deemed to have been given on the date of hand delivery, or five days after 
deposit in the United States Mail, postage prepaid or by certified mail as follows: 
 
 

if to Hospital:    if to County: 
Attn:  CEO/Group Vice President Manatee County Administrator 
Manatee Memorial Hospital  1112 Manatee Avenue West, Suite 902 
206 2nd Street East    Bradenton, FL  34205 
Bradenton, FL 34208 
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ARTICLE 7:  OWNERSHIP OF RIGHTS, SALE OR ASSIGNMENT 
 
The identity of the institution owning and holding the rights granted under this Agreement is 
very important to the County.  Therefore, Hospital shall not assign any of its rights or delegate 
any of its duties under this Agreement (a) except an assignment and delegation in connection 
with a sale or lease of the Hospital facility to an entity ready, willing and fully able to perform 
Hospital’s duties under this Agreement, and (b) without County’s prior written consent.  In the 
event of an assignment and delegation, without County’s prior written consent, in connection 
with a sale or lease to an entity that is ready, willing and able to perform duties under this 
Agreement, County, in its sole discretion, may terminate this Agreement upon notice to the 
Hospital and such entity no later than 60 days after receiving notice from the Hospital of the 
consummation of such assignment and delegation.  Such termination shall be without liability to 
the Hospital or any other person or entity on account of such termination, and County’s right to 
terminate shall be County’s sole remedy with respect to such an assignment and delegation.  A 
termination of this Agreement by County under the terms of this Article shall be effective on 
such date as specified by County in its notice of termination but shall be not less than 15 days 
after the date of its notice of termination. 
 
ARTICLE 8:  REPORTS, RECORDS, AUDIT 

 
A.  Hospital shall provide a quarterly report to the County’s designated contract manager which 
shall contain data on Hospital’s utilization of the funds provided by the County in this 
Agreement.  At a minimum, reports shall contain total number of patients served (by zip code), 
type and cost of the service provided, and such other individual or group data and statistical 
analysis as provided in the Proposal or as otherwise required by the County.  Reports shall be 
signed by an official of the Hospital with the authority to certify their data and accuracy.  The 
County’s contract manager is authorized, in consultation with the Clerk of Court’s Internal Audit 
Director, to determine such reporting forms and data sets as will be required by the County so as 
to ensure funds are being expended as authorized herein, and as otherwise required by law. 
 
B.  To facilitate effective auditing capability, Hospital shall maintain, during the term of this 
Agreement, all books of account, treatment reports, and records of payments made so as to 
document the Hospital’s appropriate use of the funds provided under this Agreement.  The 
County’s contract manager, in consultation with the Clerk of Court’s Internal Audit Director, 
shall inform the Hospital of any specific records or data sets it deems required to be maintained, 
and Hospital shall comply with such determinations.  The County reserves the right to 
reasonably modify its requirements concerning retention of records and reporting requirements 
as experience or changes in the law may warrant. 
 
C.   The Hospital shall allow the County or the County’s internal or external auditors to inspect 
and examine all documents, records or data sets used in the compilation of the aforesaid reports 
at such reasonable times as may be required by the County.  Records shall be available Monday 
through Friday between the hours of 9:00 a.m. and 5:00 p.m. at a location within Manatee 
County.  To the extent required by the federal HIPAA, the County’s contract manager is 
authorized to execute any medical records privacy agreements the Hospital may deem required 
in order to facilitate auditing or record inspection activities. 

4 
 



 
ARTICLE 9: INDEMNIFICATION 
 
A.  Hospital shall indemnify, keep and save harmless the County, its agents, officials and 
employees, against all injuries, deaths, losses, damages, claims, patent claims, suits, liabilities, 
judgments, costs and expenses, which may accrue against the County arising out of the 
performance of or failure to perform the Program required by this Agreement or the terms of this 
Agreement, whether or not it shall be alleged or determined that the act was caused through 
negligence or omission of the Hospital or its employees, or of the subcontractors or its 
employees, if any.  Hospital shall pay all charges of attorneys and all costs and other expenses 
incurred in connection therewith, and if any judgment shall be rendered against the County in 
any such action, the Hospital shall, at its own expense, satisfy and discharge the same.  Hospital 
expressly understands and agrees that any performance bond or insurance protection required by 
this Agreement, or otherwise provided by Hospital, shall in no way limit the responsibility to 
indemnify, keep and save harmless and defend the County as herein provided.  The indemnity 
hereunder shall continue until such time as any and all claims arising out of Hospital’s 
performance or failure to perform under this Agreement have been finally settled, regardless of 
when such claims are made. Nothing herein shall be construed as requiring Hospital to 
indemnify County for a negligent act of the County. 
 
B.  In the event that any action, suit or proceeding is brought against County upon any liability 
arising out of this Agreement, County at once shall give notice thereof in writing to Hospital at 
the above listed address. Upon receipt of notice, Hospital, at its own expense, may defend 
against such action and take all such steps as may be necessary or proper to prevent a judgment 
against the County. Nothing in this Agreement shall be deemed to affect County’s right to 
provide its own defense and to recover from Hospital attorney’s fees and expenses associated 
with such representation or the rights, privileges and immunities of the County as set forth in 
Florida Statute § 768.28, and the County expressly reserves all of its rights under that statute. 
 
ARTICLE 10:   MISCELLANEOUS PROVISIONS 
 

Parties in Interest.  This Agreement shall be binding upon the parties hereto and their 
respective successors and assigns, whether voluntary or involuntary, and including, without 
limitation, a purchaser, lessee or other assignee of all or substantially all of a Hospital facility; 
provided, however, that this provision shall not be deemed to authorize a delegation or 
assignment that is otherwise not permitted under this Agreement. 

 
 Licenses.  Hospital shall obtain and maintain any licenses required to provide and 
maintain full compliance with any licensure requirements. Copies of reports provided to or by 
any licensing or regulatory agency shall be available for review at the Hospital. 
 

Contractual Liability.  Nothing herein shall be construed as vesting or delegating to the 
Hospital or any of the officers, employees, personnel, agents, or subcontractors of the Hospital 
any rights, interest or status as an employee of the County.  The County shall not be liable to any 
person, firm or corporation that is employed by Hospital, contracts with or provides goods or 
services to the Hospital in connection with the Program or for debts or claims accruing to such 
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parties.  Hospital shall promptly pay, discharge or promptly take such action as may be necessary 
and reasonable to settle such debts or claims. 
 
 Entire Agreement.  This Agreement and the exhibits and attachments hereto, and other 
documents and agreements specifically incorporated herein, constitute the entire, fully integrated 
agreement between the parties with respect to the subject matter hereof and supersedes all prior 
or contemporaneous verbal or written agreements between the parties with respect thereto, 
excepting any past or contemporaneous written or verbal agreements expressly and clearly 
incorporated by reference within the four corners of this Agreement.   
 
            No Waiver.  The indulgence of either party with regard to any breach or failure to 
perform any provision of this Agreement shall not be deemed to constitute a waiver of the 
provision of any portion of this License Agreement, either at the time the breach or failure 
occurs, or at any time throughout the term of this Agreement. 
 
 Headings and Due Dates.  The headings contained herein are for reference purposes 
only and shall not affect in any way the meaning or interpretation of this Agreement.  Any act or 
delivery that must be completed on a Saturday, Sunday or County holiday shall be timely if 
performed or delivered on the following business day. 
 

Governing Law, Jurisdiction and Venue.  Hospital consents and agrees that all legal 
proceedings related to the subject matter of this Agreement shall be governed by the laws of and 
maintained in courts sitting within the State of Florida.  Hospital further consents and agrees that 
jurisdiction for such proceedings shall lie exclusively with such court and venue shall be in 
Manatee County, Florida or if in Federal Court the Middle District of Florida, Tampa Division. 

 
Attorneys Fees and Costs.  Except as may be required pursuant to a Party’s duty to 

indemnify the other Party, each Party hereto shall be solely responsible for paying its attorneys 
fees and costs in any dispute, litigation, dispute resolution proceeding, settlement negotiation or 
pre-litigation negotiation arising under this Agreement. 
 

No Third-Party Beneficiaries.  This Agreement is solely for the benefit of the Parties 
hereto, and no right, privilege, or cause of action shall by reason hereof accrue upon, to, or for 
the benefit of any third party.  Nothing in this Agreement is intended or shall be construed to 
confer upon or give any person, corporation, partnership, trust, private entity, agency, or other 
governmental entity any right, privilege, remedy, or claim under or by reason of this Agreement 
or any provisions or conditions hereof. 

 
No Conflict.  By accepting award of this Agreement, Hospital, which shall include its 

directors, officers and employees, represents that it presently has no interest in and shall acquire 
no interest in any business or activity which would conflict in any manner with the performance 
of duties or services required hereunder. 
 

Amendments.  This Agreement may be amended only by written document, properly 
authorized, executed, and delivered by both parties hereto. This Agreement shall be interpreted 
as a whole unit and section headings are for convenience only.   
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Public Records.  By accepting award of this Agreement, Hospital acknowledges that the 
portion of its books and records related to its contracting activities with County may become 
subject to inspection and copying under the Florida Public Records Act, and that it will in all 
respects comply with any requirements of that Act. 
 

Legal References.  All references to statutory sections or chapters shall be construed to 
include subsequent amendments to such provisions, and to refer to the successor provision of 
any such provision.  References to “applicable law” and “general law” shall be construed to 
include provisions of local, state and federal law, whether established by legislative action, 
administrative rule or regulation, or judicial decision. 
 

Severability.  The provisions of this Agreement are declared by the parties hereto to be 
severable. In the event any term or provision of this Agreement shall be held invalid by a Court 
of competent jurisdiction, such invalid term or provision shall not affect the validity of any term 
or provision hereof; and all such terms and provisions hereof shall be enforceable to the fullest 
extent permitted by law as if such invalid term or provision had never been part of this 
Agreement; provided, however, if any term or provision of this Agreement is held to be invalid 
due to the scope or extent here thereof, then, to the extent permitted by law, such term or 
provision shall be automatically deemed modified in order that it may be enforced to the 
maximum scope and extent permitted by law. 

 
 WHEREFORE, the Parties have made and executed this Agreement as of the 
agreement date stated herein. 
 
 
MANATEE HEALTHCARE SYSTEM                 MANATEE COUNTY GOVERNMENT 
 
 
 
 
By:                                                                By: _________________________________ 
        Kevin DiLallo                                                   Ed Hunzeker, County Administrator 
        CEO & Group Vice President 
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