
Manatee County Zoning Ordinance 

PDR-23-0S(Z)(P) - EDEN ELLENTON - MJ SQUARED, LLC, McALLEN HOLDING 
COMPANY, LLC & DIANE M. BENNETT SD IRA; FREDERICK J. FRANCIS; ROBERT VISSA 

& REBECCA ROSS VISSA; AND EVAN & AMANDA ROME (OWNERS) - EDEN LIVING 
DEVELOPMENT SERVICES, LLC (CONTRACT PURCHASER) - PLN2210-0069 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
MANATEE COUNTY, FLORIDA, REGARDING LAND DEVELOPMENT, 
AMENDING THE OFFICIAL ZONING ATLAS (ORDINANCE 15-17, AS 
AMENDED, THE MANATEE COUNTY LAND DEVELOPMENT CODE), 
RELATING TO ZONING WITHIN THE UNINCORPORATED AREA; PROVIDING 
FOR A REZONE OF APPROXIMATELY 30.24 ACRES, FROM PDMU (PLANNED 
DEVELOPMENT MIXED USE) (4.38 ACRES) AND A-1 (SUBURBAN 
AGRICULTURAL) (25.86 ACRES) TO THE PDR (PLANNED DEVELOPMENT 
RESIDENTIAL) ZONING DISTRICT; APPROVING A PRELIMINARY SITE PLAN 
FOR A 259-UNIT PROJECT CONSISTING OF MUL Tl-FAMILY RESIDENTIAL 
UNITS (TOWNHOMES AND COTTAGES); GENERALLY LOCATED AT THE 
NORTHEAST CORNER OF 1-75 AND 29TH STREET EAST, AND COMMONLY 
KNOWN AS 5210, 5310, 5512 AND 5750 29TH STREET EAST, AND 3015 55TH 
AVENUE EAST, ELLENTON (MANATEE COUNTY) ; SUBJECT TO 
STIPULATIONS OF APPROVAL AS VOLUNTARILY PROFFERED BY THE 
APPLICANT; SETTING FORTH FINDINGS; PROVIDING A LEGAL 
DESCRIPTION; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DA TE. 

WHEREAS, MJ Squared, LLC, McAllen Holding Company, LLC, Diane M. Bennett SF IRA; 
Frederick J. Francis; Robert Vissa & Rebecca Vissa; and Evan & Amanda Rome (Owners) & 
Eden Living Development Services, LLC (Contract Purchaser) (the "Applicants") filed an 
application to rezone approximately 30.24 acres described in Exhibit "A", attached hereto, (the 
"Property") from PDMU (Planned Development Mixed Use) (4.38 acres) and A-1 (Suburban 
Agricultural) (25.86 acres) to the PDR (Planned Development Residential) Zoning District; and 

WHEREAS, the applicant also filed a Preliminary Site Plan for a 2559-unit project consisting of 
multi-family residential units (Townhomes and Cottages) (the "project") on the property; and 

WHEREAS, the applicant also filed a request for Specific Approval for alternatives to Land 
Development Code Sections: 1) 900.5.C.4 to allow flexibility to remove more than 25 percent of 
trees over 24-inch dbh; 2) 402.6.T.3.b to allow relief from the requirement to preserved native 
plant communities within planned open space areas; 3) 900.6.B.2 to allow elimination of the 
requirement to provide cross access easements for an Entranceway project; and 4) 1005.3.B to 
exceed the minimum required parking by more than ten percent (10%); and 

WHEREAS, the Manatee County Planning Commission, after due public notice, held a public 
hearing on December 14, 2023, to consider the rezone, Preliminary Site Plan and Specific 
Approval applications and considered the criteria for approval in the Manatee County 
Comprehensive Plan and the Land Development Code; and 
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WHEREAS, the Manatee County Planning Commission, as the County's Local Planning 
Agency, found the applications consistent with the Manatee County Comprehensive Plan and to 
satisfy the criteria for approval in the Manatee County Land Development Code and 
recommended approval of the applications subject to the stipulations contained in the staff 
report. 

NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
MANATEE COUNTY, FLORIDA; 

Section 1. FINDINGS OF FACT. The recitals set forth above are true and correct and are hereby 
adopted as findings by the Board of County Commissioners. 

The Board of County Commissioners, after considering the testimony, evidence, documentation, 
application for amendment of the Official Zoning Atlas, the recommendation and findings of the 
Planning Commission, as well as all other matters presented to the Board at the public hearing 
hereinafter referenced, hereby makes the following findings of fact: 

A. The Board of County Commissioners has received and considered the report of 
the Manatee County Planning Commission concerning the application for Official Zoning Atlas 
Amendment as it relates to the real property described in Exhibit "A" of this Ordinance from 
PDMU (Planned Development Mixed Use) (4.38 acres) and A-1 (Suburban Agricultural) (25.86 
acres) to the PDR (Planned Development Residential) Zoning District. 

B. The Board of County Commissioners, after due public notice, held a public 
hearing on January 18, 2024, regarding the proposed Official Zoning Atlas Amendment 
described herein in accordance with the requirements of the Manatee County Land 
Development Code and has further considered the information received at said public hearing. 

C. The proposed amendment to the Official Zoning Atlas regarding the property 
described in Exhibit "A" herein is found to be consistent with the requirements of the Manatee 
County Comprehensive Plan and to satisfy the criteria for approval in the Land Development 
Code. 

D. Notwithstanding the failure of this plan to comply with the requirements of LDC 
Section 900.5.C.4, the Board finds that the purpose of the LDC regulation is satisfied to an 
equivalent degree by the proposed design because smaller, but more native trees are being 
preserved within the Entranceway Roadway Buffer along Interstate 75 and within additional 
Upland Habitat Preserve and Restoration areas being provided contiguous to the Entranceway 
Roadway Buffer. 

E. Notwithstanding the failure of this plan to comply with the requirements of LDC 
Section 402.6.T.3.b, the Board finds that the purpose of the LDC regulation is satisfied to an 
equivalent degree by the proposed alternative, because the project will provide an equivalent in 
existing and planted and maintained native vegetation in the location of the required greenbelt 
and roadway buffers and additional Upland Habitat Restoration and Preserve areas. 

F. Notwithstanding the failure of this plan to comply with the requirements of LDC 
Section 900.6.B.2 the Board finds that the purpose of the LDC regulation is satisfied to an 
equivalent degree by the proposed design because the project will not be taking access off a 
frontage road, but instead, a local road, which meets the intent and no opportunities exist to 
establish cross access to adjacent properties. 
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G. Notwithstanding the failure of this plan to comply with the requirements of LDC 
Section 1005.3.B, the Board finds that the purpose of the LDC regulation is satisfied to an 
equivalent degree by the proposed alternative parking design as it relates to the intent of the 
requirements being met, while providing more parking than the minimum to provide adequate 
parking for the proposed residential development. 

Section 2. PRELIMINARY SITE PLAN. The Preliminary Site Plan is hereby approved for upon the 
property subject to the following Stipulations: 

A. DESIGN AND LAND USE 

1. All roof mounted mechanical equipment (e.g., HVAC) shall be screened with a solid 
parapet wall or other visual and noise deflecting materials. The materials shall be 
consistent with the construction of the principal building(s) . Compliance shall be verified 
with review of the building permit. 

2. All dumpsters, compactors, and other uti lity equipment shall be screened with a six-foot 
high wall constructed with building materials consistent with the principal building(s). 
Compliance shall be verified with review of the building permit. 

3. Final Site Plan (FSP) review and approval is required for recreational area(s) and any 
proposed amenities. Any structures and/or uses shall comply with the LDC 
requirements for parking , screening buffer (recreational use to single family), structure 
height, signage, etc. Recreation Area structure(s) shall have a minimum setback of 20-
feet from property lines. 

4. If applicable, any significant historical or archeological resources discovered during 
development activities shall be immediately reported to the Florida Department of State, 
Division of Historical Resources, and treatment of such resources shall be determined in 
cooperation with the Division of Historical Resources, and the County. The final 
determination of significance shall be made in conjunction with the Florida Department of 
State, Division of Historical Resources, and the County. The appropriate treatment of 
such resources (potentially including excavation of the site in accordance with the 
guidelines established by the Florida Department of State, Division of Historical 
Resources) must be completed before resource disturbing activities are allowed to 
continue. If human remains are encountered, the provisions contained in Chapter 872, 
Florida Statutes (Offenses Concerning Dead bodies and Graves) shall be followed. 

5. At the time of Final Site Plan, residential dwelling units shall not be allowed in areas 
where the exterior noise level is at or above 65 dBa 1-Hour Average unless noise 
reduction measures are applied. Per the Noise Mitigation Analysis dated 12/21/2023 and 
provided by the applicant, a 200-foot-wide sound buffer extending eastward from the 
west property line adjacent to 1-75 is proposed and shown on the Preliminary Site Plan , 
to ensure that no residential dwelling unit is directly exposed to the 65 dBA 1-hour 
average Contour Line; therefore, no additional noise reduction measures or mitigation 
will be required to reduce noise levels further. However, at the time of Final Site Plan, if 
any dwelling units are proposed to be located or relocated within the sound buffer where 
they are directly exposed to the 65dBA 1-hour average Contour Line, then the applicant 
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shall provide noise reduction measures as described in the applicant's Noise Mitigation 
Analysis. 

B. ENVIRONMENTAL 

1. All other applicable state or federal permits shall be obtained prior to commencement of 
development. 

2. If wells are encountered, a Well Management Plan for the proper protection and 
abandonment of existing wells shall be submitted to the EPS for review and approval 
prior to recommencing construction activities. The Well Management Plan shall include 
the following information: 

• Digital photographs of the well along with nearby reference structures (if existing) ; 
• GPS coordinates (latitude/longitude) of the well; 
• The methodology used to secure the well during construction (e.g. fence, tape); & 
• The final disposition of the well - used, capped, or plugged. 

3. Irrigation for landscaping shall use the lowest water quality source available, which shall 
be identified on the Final Site Plan. Use of Manatee County public potable water supply 
shall be prohibited. 

4. Pursuant to the Specific Approval request for an alternative to Section 402.6.T.3.b, a 
plan to provide Upland Habitat Restoration areas shall be submitted for review at time of 
Final Site Plan application addressing native groundcover, mid-story, and canopy level 
plantings, maintenance activities, and success criteria. 

C. STORMWATER 

1. Pursuant to Section 801 Land Development Code, Manatee County Floodplain 
Ordinance (Ordinance #20-22, or as amended), and Code of Federal Regulations 
(CFR), Title 44, Section 60.3, the subsequent Final Site Plan submittal and associated 
Drainage Modeling shall demonstrate that no adverse impacts will be created to 
neighboring properties surrounding the site with respect to impacts (fill) within the 100-
year floodplain and floodway and post-development discharge of runoff. The following 
storm frequency events, corresponding cumulative rainfall, and rainfall distribution shall 
be provided as a comparison of the existing pre-development condition versus the 
proposed post-development development condition: 

Storm Frequency: 
33-year/24-hour 
1 0-year/24-hour 
25-year/24-hour 
50-year/24-hour 
1 00-year/24-hour 
1 00-year/72-hour 

Cumulative Rainfall: 
4.5 inches 
?inches 
Binches 
9inches 
10inches 
18inches 

Rainfall Distribution: 
FLMOD 
FLMOD 
FLMOD 
FLMOD 
FLMOD 
FDOT-72 

50-year storm event modeling applies to thoroughfare drainage systems only. 
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The comparison of existing pre-development condition versus the proposed post
development condition shall include results in terms of runoff and staging. 

2. All fill within the 25-year floodplain with respect to the rainfall component of flooding shall 
be compensated by the creation of an equal or greater storage volume above seasonal 
high-water table. The 25-year floodplain compensation shall be compensated in sole use 
compensation areas, not dual use facilities (i.e. , stormwater attenuation and floodplain 
compensation). Alternatively, the applicant can utilize drainage modeling (submitted for 
review to the Public Works Department with subsequent Final Site Plan and/or 
Construction Plan submittal) to demonstrate no adverse drainage impacts are created 
for design storm frequency events to a no-rise condition. 

3. A Drainage Easement shall be dedicated to Manatee County and be shown on the Final 
Site Plan for Government Hammock (county-maintained drainage systems) within the 
project boundaries. In addition, a Drainage-Maintenance Access Easement shall be 
provided along the top-of-bank of these tributaries systems. Manatee County is only 
responsible for maintaining the free flow of drainage through these systems. 

D. PUBLIC WORKS DEVELOPMENT REVIEW 

1. Connection to the County water and wastewater system is required pursuant to the 
Manatee County Comprehensive Plan. The cost of connection , including the design, 
permitting and construction of off-site extensions of lines, shall be the responsibility of the 
Applicant. Such off-site extension shall be designed and constructed in accordance with 
the applicable County Master Plan. The connection shall be designed, engineered and 
permitted by the Applicant consistent with Manatee County Public Works Standards and 
approved by County Engineer through the construction plans review process for the 
project. 

2. The project will need to be built to the Manatee County Utility, Stormwater, and Highway & 
Traffic Standards that are current t the time of construction. 

Section 3. SPECIFIC APPROVAL. Specific Approval is hereby granted for alternatives to Land 
Development Code Sections: 1) 900.5.C.4 to allow flexibility to remove more than 25 percent of 
trees over 24-inch dbh; 2) 402.6.T.3.b to allow relief from the requirement to preseNed native 
plant communities within planned open space areas; 3) 900.6.B.2 to allow elimination of the 
requirement to provide cross access easements for an Entranceway project; and 4) 1005.3.B to 
exceed the minimum required parking by more than ten percent (10%). The Specific Approval 
shall continue in effect and shall expire concurrent with the Preliminary site Plan for the project 
approved pursuant to Section 2 hereof. 

Section 4. AMENDMENT OF THE OFFICIAL ZONING ATLAS. The Official Zoning Atlas of Manatee 
County (Ordinance No. 15-17, the Manatee County Land Development Code) is hereby 
amended by changing the zoning district classification of the property described in Exhibit "A", 
incorporated by reference herein, PDMU (Planned Development Mixed Use) (4.38 acres) and 
A-1 (Suburban Agricultural) (25.86 acres) to the PDR (Planned Development Residential) 
Zoning District, and the Clerk of the Circuit Court, as Clerk to the Board of County 
Commissioners, as well as the Development SeNices Department, are hereby instructed to 
cause such amendment to the Official Zoning Atlas. 
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Section 5. SEVERABILITY. If any section , sentence, clause, or other provision of this Ordinance 
shall be held to be invalid or unconstitutional by a court of competent jurisdiction, such section, 
sentence, clause, or provision shall be deemed severable, and such invalidity or 
unconstitutionality shall not be construed as to render invalid or unconstitutional the remaining 
sections, sentences, clauses, or provisions of this Ordinance. 

Section 6. CODIFICATION. Pursuant to§ 125.68(1 ), Florida Statutes, this ordinance is not 
required to be codified. Therefore, the Clerk shall not transmit the ordinance for codification . 

Section 7. STATE AND FEDERAL PERMITTING. The issuance of the local development permit by 
the County shall not create any liability on the part of the County in the event the applicant fails 
to obtain the required state or federal agency approvals or permits or fails to fulfill the 
obligations imposed by any state or federal agency or undertakes actions that result in a 
violation of state or federal law. 

Section 8. EFFECTIVE DATE. This Ordinance shall become effective 31 days after the adoption 
of Ordinance No. 24-12 by the Board of County Commissioners unless a timely legal challenge 
is filed to Ordinance No. 24-12, then this Ordinance shall become effective upon the date all 
such legal challenges are concluded. 

PASSED AND DULY ADOPTED, by the Board of County Commissioners of Manatee County, 
Florida on the 18th day of January 2024. 

ATTEST: ANGELINACOLONNESO 
Clerk of the Circuit Court 

\ .J., 
BY: ij_J ~v ~ 

Deputy Cerk 

BOARD OF COUNTY 
COMMISISONERS OF MANATEE 
COUNTY, FLORIDA. 
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Exhibit "A" 

Legal Description 

LEGAL DESCRIPTION - ROME PARCEL: 

Part of the Southwest 1/4 of the Northwest 1/4 of the Northeast 1/4 of Section 9, Township 34 
South, Range 18 East, Manatee County, Florida; described as follows: 

Commence at the Northwest corner of said Southwest 1/4 of Northwest 1/4 of North East 1/4; 
thence North 89 Degrees 26 Minutes 55 Seconds East 311.92 feet for the Point of Beginning; 

thence continue North 89 Degrees 26 Minutes 55 Seconds East 362.18 feet to the North East 
corner of said South West 1/4 of North West 1/4 of North East 1/4; thence South O Degrees 21 
Minutes 06 Seconds East 635.0 feet to the center line of a 50' road; thence South 89 Degrees 
39 Minutes 30 Seconds West, along the centerline of a 50 foot wide road, 362.87 feet; thence 
North O Degrees 16 Minutes 01 Seconds West 632.60 feet to the P. 0 . B. Subject however to 
the East 25 feet for an ingress and egress easement and farther subject to the South 25 feet for 
county road, and further subject to easement for ingress and egress over the North 25 feet. 

LEGAL DESCRIPTION - VISSA/ROSS PARCEL: 

PARCEL 1-

BEGIN AT THE NORTHWEST CORNER OF THE SOUTHWEST 1/4 OF THE NORTHWEST 
1/4 OF NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 34 SOUTH, RANGE 18 EAST, 
MANATEE COUNTY, FLORIDA; THENCE NORTH 89° 26' 55" EAST, 311.92 FEET; THENCE 
SOUTH 0° 16' 01" EAST, 302.60 FEET; THENCE SOUTH 89° 39' 30" WEST, 715.43 FEET; 
THENCE NORTH 0° 16' 09" WEST, 301.1 FEET; THENCE NORTH 89° 26' 55" EAST, 403.50 
FEET TO THE POINT OF BEGINNING, TOGETHER WITH AN INGRESS AND EGRESS 
EASEMENT OVER THE NORTH 25 FEET OF THE EAST 362.18 FEET OF THE 
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE EAST 25 
FEET OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4. 
ALSO: THE WEST 25 FEET OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF THE 
NORTHEAST 1/4, ALL THE ABOVE LYING AND BEING IN SECTION 9, TOWNSHIP 34 
SOUTH, RANGE 18 EAST. 

PARCEL 2-

COMMENCE AT THE SW CORNER OF THE SE 1/4 OF THE NE 1/4 OF THE NW 1/4 OF 
SECTION 9, TOWNSHIP 34 SOUTH, RANGE 18 EAST, MANATEE COUNTY, FLORIDA; 
THENCE NORTH 89°39'30" EAST, ALONG THE CENTERLINE OF A 50.0 FOOT WIDE 
ROAD, A DISTANCE OF 280.00 FEET; THENCE NORTH 00°16'09" WEST, 25.00 FEET TO 
THE NORTH RIGHT OF WAY LINE OF 29TH STREET EAST FOR A POINT OF BEGINNING; 
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THENCE CONTINUE NORTH 00°16'09" WEST, 275.00 FEET; THENCE SOUTH 89°39'30" 
WEST, 280.00 FEET TO THE WEST LINE OF SAID SE 1/4 OF THE NE 1/4 OF THE NW 1/4 
OF SECTION 9; THENCE NORTH 00°16'09" WEST, ALONG SAID WEST LINE, A DISTANCE 
OF 330.12 FEET TO THE NORTHWEST CORNER OF SAID SE 1/4 OF THE NE 1/4 OF THE 
NW 1/4 OF SECTION 9; THENCE NORTH 89°26'35" EAST, ALONG THE NORTH LINE OF 
SAID SE 1/4 OF THE NE 1/4 OF THE NW 1/4 OF SECTION 9, A DISTANCE OF 260.00 FEET; 
THENCE SOUTH 00°16'09" EAST, 301.10 FEET; THENCE NORTH 89°39'30" EAST, 378.89 
FEET; THENCE SOUTH 00°16'09" EAST, 305.00 FEET TO THE AFOREMENTIONED NORTH 
RIGHT OF WAY LINE OF 29TH STREET EAST; THENCE SOUTH 89°39'30" WEST, ALONG 
SAID NORTH RIGHT OF WAY LINE, A DISTANCE OF 358.89 FEET TO THE POINT OF 
BEGINNING. 

LEGAL DESCRIPTION - MJ SQUARED LLC, AND MCALLEN HOLDING COMPANY, LLC 

Parcel 1: 

The SW 1/4 of the NE 1/4 of the NW 1/4, LESS strip of land along the South side amounting to 
.67 acres sold to the Tampa Southern Railroad for railroad right of way, in Section 9, Township 
34 South, Range 18 East, Manatee County, Florida, LESS parcel conveyed to State of Florida 
by deed recorded in Official Records Book 887, Page 1551, for 1-75 right of way described as 
follows: That part of the SW 1/4 of the NE 1/4 of the NW 1/4 of Section 9, Township 34 South, 
Range 18 East, Manatee County, Florida, described as follows: Commence at the NW corner of 
said Section 9, Township 34 South, Range 18 East, thence S. 89. degrees 53 minutes 21 
seconds E. for a distance of 1327.19 feet along the North line of said Section 9, thence S. 00 
degrees 37 minutes 18 seconds W. for a distance of 627.69 feet to Point of Beginning; thence 
S. 89 degrees 40 minutes 26 seconds E. for a distance of 348.52 feet; thence S. 00 degrees 39 
minutes 49 seconds W. for a distance of 603.96 feet, thence N. 89 degrees 27 minutes 52 
seconds W. for a distance of 348.08 feet, thence N. 00 degrees 37 minutes 18 seconds E. for a 
distance of 602.69 feet to the Point of Beginning. 

Parcel 2: 

The NW 1/4 of the NE 1/4 of the NW 1/4, LESS that portion described in the deed to the Dept. 
of Transportation, recorded in Official Records Book 898, Page 838, of the Public Records of 
Manatee County, Florida, for 1-75, all in Section 9, Township 34 South, Range 18 East, Manatee 
County, Florida. 

Parcel 3: 

North 1/3 of West 1/2 of NE 1/4 of NE 1/4 of NW 1/4, Section 9, Township 34 South, Range 18 
East, Manatee County, Florida. 
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Parcel 4: 

The Middle 1/3 of the West 1/2 of the NE 1/4 of the NE 1/4 of the NW 1/4, Section 9, Township 
34 South, Range 18 East, Manatee County, Florida. 

Parcel 5: 

The North 1/3 of the East 1/2 of the NE 1/4 of the NE 1/4 of the NW 1/4, Section 9, Township 34 
South, Range 18 East, Manatee County, Florida. 
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January 22, 2024 

 

 

 

Honorable Angelina Colonneso 

Clerk of the Circuit Court 

Manatee County 

Post Office Box 25400 

Bradenton, FL 34206 

 

 

Dear Honorable Angelina Colonneso: 

 

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your 

electronic copy of Manatee County Ordinance No. PDR-23-05(Z)(P), which was filed in this office on 

January 18, 2024. 

 

 

Sincerely, 

 

 

 
Matthew Hargreaves 

Administrative Code and Register Director 

 

MJH/wlh 


