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SPECIAL PERMIT NO. SP-13-01(R)
THE VILLAS OF HOLLY BROOK & REFLECTIONS MEMORY
CARE PLN2004-0022

FINAL ORDER OF MANATEE COUNTY HEARING
OFFICER KELLY FERNANDEZ ON BEHALF OF
MANATEE COUNTY GRANTING SPECIAL PERMIT
NO. SP-13-01(R) FOR A SPECIAL PERMIT TO
ALLOW AN EXISTING ASSISTED LIVING FACILITY
(LARGE) TO INCREASE FROM 52-BEDS TO 76-
BEDS FOR A SITE IN THE RSMH-6 (RESIDENTIAL
SINGLE-FAMILY MANUFACTURED HOME, 6
DWELLING UNITS PER ACRE), RSF-6
(RESIDENTIAL SINGLE-FAMILY, 6 DWELLING
UNITS PER ACRE) AND GC (GENERAL
COMMERCIAL) ZONING DISTRICTS; LOCATED ON
THE EAST SIDE OF 14™ STREET WEST,
APPROXIMATELY % MILE NORTH OF CORTEZ
ROAD AT 3503 14™ STREET WEST, BRADENTON
ON APPROXIMATELY 6.32 ACRES; PROVIDING
FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Manatee County adopted the
Manatee County Land Development Code, Manatee County Ordinance 15-17, as
amended; and

WHEREAS, pursuant to the Land Development Code, Manatee County Ordinance 15-
17, as amended, the Hearing Officer has the authority to grant Special Permits; and

WHEREAS, Phillips Investments, LLC — Bradenton Cove Facility Series requested a
Special Permit to allow an existing assisted living facility (large) to increase from 52-
beds to 76-beds facility for a site in the RSMH-6 (Residential Single-Family
Manufactured Home, 6 dwelling units per acre), RSF-6 (Residential Single-Family, 6
dwelling units per acre) and GC (General Commercial) zoning districts; and

WHEREAS, on October 21, 2020 the aforementioned Hearing Officer held a public
hearing to receive the staff report, applicant, and public comment, and argument
regarding the proposed Special Permit.

NOW, THEREFORE, after consideration of the application for Special Permit 13-01(R)
requested by Phillips Investments, LLC — Bradenton Cove Facility Series, the Hearing
Officer makes the following Findings of Fact and Conclusions of Law and issues the
Final Order as follows:

Section 1. Findings of Fact. The aforementioned Hearing Officer, after considering
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comment, argument, evidence, documentation and staff report presented, as well as all
other matters presented at the Public Hearing above referenced, hereby makes the
following Findings of Fact:

A.

The site is in the RES-16 (Residential 16) and ROR
(Retail/Office/Residential-16) (Future Land Use Category).

The request is to approve a Special Permit to allow an existing assisted
living facility (large) to increase from 52-beds to 76-beds facility.

The site is in the RSMH-6, (Residential Single-Family Manufactured
Home, six dwelling units per acre) RSF-6, (Residential Single Family, six
units per acre) and GC (General Commercial) zoning districts.

The overall site lies within Zone AE with a Base Flood Elevation (BFE) of
17.0-feet NGVD 1929 per FIRM Panel 120153 0327C, Revised
07/15/1992.

There are no wetlands on site.

The additional beds will occur in the existing facility.

The site plan also reflects an 1,800 square foot office and 12 additional
parking spaces to accommodate the bed expansion.

Section 2. Conclusions of Law. Based upon the prior Findings of Fact and

considering the testimony, evidence, documentation and the staff report presented, and
a review of the applicable provisions of the Manatee County Comprehensive Plan and
Manatee County Land Development Code, the above referenced Hearing Officer
hereby makes the following Conclusions of Law:

A

This Hearing Officer has jurisdiction over the parties and subject matter in
this proceeding pursuant to the Land Development Code.

The applicant has the burden of proving entitiement to the Special Permit
it seeks. Irvine v. Duval City Planning Commission, 495 So.2d 167 (Fla.
1986); Florida Department of Transportation v. J.W.C. Company, Inc., 396
So0.2d 778 (Fla. 1st DCA 1981).

The proposed use is consistent with the Manatee County Comprehensive
Plan.

The proposed use is in compliance with the Manatee County Land
Development Code, including Sections 316.6 (Special Permit Criteria) and
531.45. - Residential Care Facilities (including Assisted Living Facilities,
Community Residential Homes, Recovery Homes, and Emergency
Shelters).
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The proposed use will not be detrimental to or endanger the public health,
safety or general welfare.

The establishment of the use will not impede the normal and orderly
development and improvement of surrounding properties for uses
permitted in the zoning district.

Adequate measures exist and will be taken to provide ingress and egress
to the proposed use in a manner that minimizes traffic congestion in the
public streets.

The use, as proposed, is compatible with the surrounding uses and the
general desired character of the area (height, bulk, scale, intensity, traffic,
noise, drainage, lighting, and appearance).

Development of the proposed use will not have a substantial adverse
effect on a known archaeological, historical, or cultural resources located
on or off the parcel as there are no known resources located on or near
the subject site.

Adequate provisions have been made for screening and buffers to
improve compatibility and harmony of the proposed uses and structures
with the uses and structures of adjacent and nearby properties.

Development of the proposed use will not have a significant adverse effect
on the natural environment, including land, air, water, wetlands, minerals,
flora, fauna, and ambient noise.

Section 3. Order. Based upon the foregoing, a Special Permit is hereby approved and

issued to Phillips Investments, LLC — Bradenton Cove Facility Series for a Special
Permit to allow an existing assisted living facility (large) to increase from 52-beds to 76-
beds facility for a site located on the east side of 14™ Street West, approximately ¥ mile
north of Cortez Road at 3503 14™ Street West, Bradenton, as more particularly
described in Exhibit "A" attached hereto and incorporated herein, subject to the
following conditions:

1.

This Special Permit shall not be effective until it has been recorded in the Public
Records of Manatee County, Florida, by the applicant and a copy of the recorded
Order is received by the Building and Development Services.

The site plan submitted with this application will be part of this approval.
Administrative approval by Manatee County of a Final Site Plan will be required
subsequent to the approval of this Special Permit.

The proposed assisted living facility may be operated only for 76 beds and may
not be expanded, or the number of beds increased, unless a revised Special
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10.

11

12.

13.

Permit and a traffic study or traffic impact statement are submitted and approved
by Manatee County.

The Assisted Living Facility (aka: Group Care Home) shall comply with all
applicable provisions of the Florida Statues, implementing administrative
regulations and the provisions of the LDC not inconsistent with Florida law.

Signs are not approved with this request. A separate building permit from the
Building and Development Services Department shall be required for all wall and
free-standing signs.

No Lighting Plan is approved with this application. A lighting plan in accordance
with LDC Section 806, showing the detail of the proposed lighting shall be
submitted for review and approval by the Building and Development Services
Department with the Final Site Plan. '

All roof mounted HVAC equipment shall be screened from view from the roadway
and adjacent residential uses. Screening shall consist of similar colors and
materials consistent with the construction of the exterior finish of the buildings.
Details of screening shall be submitted with the Final Site Plan.

All dumpsters shall be screened from view from the roadway and adjacent
residential uses. Screening shall consist of building materials matching the
principal building on site.

Any fill within the 100-year floodplain of the East Branch Cedar Hammock Drain
shall be compensated by the creation of an equal or greater storage volume
above seasonal high watertable.

There shall be a full 25-year attenuation on all stormwater ponds within the
development.

. Abandoned septic tanks shall be pumped out, bottoms ruptured, and filled with

clean sand or other suitable material. A permit is required from Manatee County
Health Department unless work is approved by County Public Works.

Prior to construction, plans of the facility and its operation shall be submitted to
and approved by the Agency for Health Care Administration (AHCA) and the
Florida Department of Health in Manatee County. An inspection and approval is
required from both agencies prior to issuance of the Certificate of Occupancy.

A Well Management Plan for the proper protection and abandonment of existing
wells shall be submitted to the County for review and approval prior to Final Site
Plan approval. The Well Management Plan shall include the following
information:

Digital photographs of the well along with nearby reference structures (if
existing).
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e GPS coordinates (latitude/longitude) of the well.
¢ The methodology used to secure the well during construction (e.g. fence, tape).
e The final disposition of the well - used, capped, or plugged.

14. irrigation for landscaping shall use the lowest water quality source available,
which shall be identified on the Final Site Plan. Use of Manatee County public
potable water supply shall be prohibited.

Section 4. Severability. In the event that any portion or section of this Order is
determined to be invalid, illegal or unconstitutional by a court of competent jurisdiction,
such decisions shall in no manner affect the remaining portions or sections of the
Special Permit which shall remain in full force and effect.

Section 5. Effective Date. The effective date of this Special Permit shall be upon
execution of this Order and its recordation in the Official Records by the applicant with
the Office of the Clerk of the Circuit Court and receipt of a copy of the recorded Order
by the Building and Development Services Department.

ORDERED ON BEHALF OF MANATEE COUNTY this ,';Zoj(ﬁay of Noveabe(, 2020.

MANATEE COUNTY, FLORIDA

Hearing Officer for Manatee County

ATTEST: ANGELINA COLONNESO,
Clerk of the Circuit Court

BY: iﬁ% N\t pe.

Deputy Clerk
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EXHIBIT “A”
Legal Description

VILLAS OF HOLLY BROOK, 14™ STREET WEST, BRADENTON, FL

BEGIN at the Northwest corner of THE PALMS subdivision as recorded in Plat Book 4,
Page 11, according to the Public Records of Manatee County, Florida; thence South
along the West line of said subdivision to a point on said line 50 feet South of the
Northwest corner of Lot 1, Block B; thence East to a point on the East line of said
subdivision, 50 feet South of the Northeast corner thereof; thence North along the East
line of said subdivision to the Northeast corner thereof; thence West along the North
line of said subdivision to the POINT OF BEGINNING. INCLUDING all lands within the
above legal description shown as Pulmosa Avenue and Palm Avenue as shown on the
plat of said subdivision. LESS highway right-of- way described in Official Records Book
223, Page 586, of the Public Records of Manatee County, Florida. ALSO Lots 10
through 18, Block E, less the North 50 feet, already described above.
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NOTICE OF PUBLIC HEARING
HO 1CE OF ESTABLISHMENT
OR MG F OF A REGULATION

FECTING &OF LAND
IN’UNINWRP TED

NOTth[:‘ 18 HEREBY“G”VEN that
the Hearing Officer for Manatee

County, wll uét a Public
Hmﬂn’? ‘ednesday, Octo-
her 21, 2020 ot 1.80 ,m. at
the Manaln Gounty Govern-

ment Administrative Center,
18t Floor Honorable. Patricia M.
Glass Chambars, 1112 Mana-
tee Avenue ww, 8radenton
Florida o consider and act
ugon the followln% maners

AGGUISI‘"OIIS v LI.BIMYAKI(A
ITY  TOWER

€ RELOCATION
PLN1DD7-0053
Approval of a Speclal Permlt fof
an unmanned 252-faot Lattice
Type Personal Wiraléss Servico
Facility (PWSF), The site Is In
the A (Géneral Agriculturs) zon-
ing district and Jocated on the
north side of S.R. 70 and west
of Wauchula Road, com il
known as 35465 S.A. 70 East,
Myakia City, (Manates County)
on approximately 206 acres;
subject to stipulations of appro-
val; groviding for Sevérability
and novldlno an effective date.
VA- OBAL SIGNAL
Acamsmous IV LLC/MYAKKA
€ITY TOWER RELOCATION
VARIANCE PLN2005-0007
Approval of a reduction to the
separation requirement between
mtf«'fg% B o
< and property lines
adjacent to off-si m%ennal
districts or uses in the A (Gen-
arat Mdcuhuw) zoning dlsmct.
sub]ect to the proposed Porson-
‘l’w Sl Servlced iacl%léy
ing approve: y ]
}ssuanoa of al Permit No.
SP-19-05, under separate appli-
cation, from 252 fest to 14033
feet 1o the west and east of the
cell tower; for a site located at
35465 SR. 70 East, Myakka
City (Manatee County) on ap-
’mmmately 0.23 acres; provid-
for sevefabillty. providing
for an effective date.
8P-13-01(R) — THE VI
HOLLY 00K & REFl.Ec-
TIONS MEMORY CARE PLN
2003-0022

Approval of an amendment to a
ravious&' ag proved  Spscial
ermit No. 13-01 to allow an

exisfing assisted living facility

slarge) lncrease from 52-beds o

eds facility: and an 1.800
snuare foot o ice; for a sité in
the RSMH-6 (Residential Sin-

nln Eamilie Marmdnntirnd dama

AMANDA DAWN GRISHAM

My Notary ID # 132031326
Explres May 30, 2023

Before the undersigned authority personally
appeared VICTORIA RODELA, who, on oath,

says that she is a Legal Advertising

Representative of The Bradenton Herald, a
daily newspaper published at Bradenton in
Manatee County, Florida; that the attached

copy of the advertisement, being a Legal

Advertisement in the matter of Public Notice,

was published in said newspaper in the

issue(s) of:
1 Insertion(s)

Published On:
October 08, 2020

THE STATE OF FLORIDA
COUNTY OF MANATEE

Affidavit further says that the said publication
is a newspaper published at Bradenton, in
said Manatee County, Florida, and that the

said newspaper has heretofore been

continuously published in said Manatee
County, Florida, each day and has been

entered as second-class mail matter at the
post office in Bradenton, in said Manatee
County, Florida, for a period of one year next
preceding the first publication of the attached
copy of advertisement; and affiant further
says that she has neither paid nor promised
any person, firm or corporation any discount,
rebate, commission or refund for the purpose
of securing this advertisement for publication

in the said newspaper.

V Codetl

(Signature of Affiant)

Qctober in the year of 2020

to and subscribed before me this

SEAL & Notary Publlc

Extra charge for lost or duplicate affidavits.

Legal document please do not destroy!
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6 dwelling units per acra), RSF-
6 (Resldential Single-Family, 6
dwelling units per acre) and GC
(General CGommerclal) zoning
districts; located on the east
side aof 14th Street West, ap-
groxlmalety ¥ mife north of
ortez Road at 3503 14th Strest
West, Bradenton  (Manatee
County) on approximately 6.32
acres.
Rutes of Procedure tor this pub-
lic hearing are in effect pursuant
to Section 312.8 of the Manatee
County Land  Development
Code. Copies of this section of
the Code are avaifable for review

at;
All interested parties are invitad
1o appear at this Hearing and be
heard, subject to proper rutes of
conduct. Additionally, any writ-
ten comments filed with the Di-
ractar of the Building and Devel-
opment Services Department
wilt be heard and considerad by
the Hearing Ofticer and entéred
into the record.
Interested parties may examing
the Ofticial Zonlg Atlas, the ap-
plication, relat documents,
and may obtain assistance re-
E?rdlng this matter from the
anatee County Building and
Development Services Oepant-
ment, 1112 Manatee Avenue
West, 4th Fuoor, Bradenton,
Florida, telephone number {941)
748-4501 ext. 6878 or email at:
planning.agenda@mymanatee.o

g.
Acgcording to Forida Statutes,
Section 286.0105, any person
<esiring to appeal any decision
made by the Hearing Officor
with respect to any matter con-
sidered at the Public Hearing
will need a record of the pro-
ceedings, and for such purpos-
es they may nead to ensura that
a verbatim record of the pro-
ceedings 15 made, which in-
cludes the testimony and evi-
dence upon which the appeal is
10 be based.

Americans With Digabilities:
The Hearing Officer of Manatee
County does not discriminate
upon the basis of any individu-
al's disability status. This non--
discrimination policy involves
every aspect of the Hearing Of-
ficar’s functions including one's
access to and participation in
public hearings. Anyone requir-
ing reasonable accommuodation
for this meeting as provided for
in the ADA, should contact Car
mine DeMilio 941-792-8784
ext. 8303 or carming.demilio@
m;vmanatee.org or FAX 745-
3790

THE PUBLIC HEARING MAY BE
CONTINUED FROM TIME TO
TIME  PENDING  ADJOURN-

MENTS.

MANATEE COUNTY HEARING
OFFICER

Manatee County Building

and Development Services

Department
Manatee County, Florida





